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INSTRUCTIONS
1. This is the final examination in Civil Procedure II. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has SIX questions.  Please answer 4 QUESTIONS.
3. QUESTIONS 1, 2 & 3 ARE COMPULSORY.
4. This examination has 4 pages, including this one.
5. Time allocated for this examination is TWO (2) hours. 
6. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
7. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script. 








Questions 

Question One 			(30 Marks)

On the 24th day of February 2025, judgment was delivered in HCCC Case No E 14 of 2025, Wanyoike Distributors Ltd v Farah Suppliers wherein the plaintiff was awarded costs of the matter.  The claim was a contractual dispute worth Kshs. 70,000,000/=.
The following activities took place prior: 
· 1st Feb 2024 - plaintiffs advocate received instructions.
· 1st Feb 2024 - plaintiffs advocate sent demand letter to the defendant (2 folios) demanding payment.
· 1st Feb 2024 – plaintiffs advocate prepared plaint (10 folios). 
· 1st Feb 2024 – plaintiffs advocate prepared verifying affidavit (1 folio). 
· 1st Feb 2024 – plaintiffs advocate prepared list of witness (1 folio). 
· 1st Feb 2024 – plaintiffs advocate prepared witness statements (20 folios). 
· 1st Feb 2024 – plaintiffs advocate prepared list and bundle of documents (30 folios).
· 20th Feb 2024 – Plaintiffs advocate received statement of defence from Hafsa & Co Advocates for defendant (10 folios)
· 20th Feb 2024 – plaintiffs advocate received verifying affidavit (1 folio)
· 20th Feb 2024 – plaintiffs advocate received list of witness (1 folio) 
· 20th Feb 2024 - plaintiffs advocate received witness statements (30 folios)
· 20th Feb 2024 – plaintiffs advocate received list of documents (50 folios)
· 4th April 2024 – attended court for mention to confirm compliance with order 11. 
· 8th August 2024 – attended court for hearing full day.
· 11th September 2024 - attended court to confirm filling of submissions.
· 24th February 2025 – attended court for judgment (full day)

Considering the above, prepare party to party bill of costs. 

Question Two.  		(15 Marks)

On the 14th day of February 2025, judgment was delivered by Lady Justice Subira in the High Court at Nyeri case between Nancy Ltd v Sang Distributors, this was an contractual dispute, subject matter value of the contract was Kshs. 50,000,000/=. Wherein Sang Distributors failed to pay for the consideration after goods were delivered on time by Nancy Ltd. 
In the plaint as contested the correct value of goods was Kshs. 50,000,000/= as pleaded. 
On the judgment delivered by Lady Justice Subira, the following were the final orders of the court: 
a) Plaintiff hereby awarded Kshs. 500,000,000/= being subject value of the contract.
b) Defendant to pay the costs of the suit.

Noting this issue with the judgment, Laura & Co Advocates on record for the defendant decides to remedy this situation. 
Considering this circumstances, prepare the relevant pleadings, which will remedy the issue. 

Question Three.  		(15 Marks)
On the 3rd day of February 2024 judgment was delivered by Justice Farah in the case of Nuseiba v Zeinab & Co Advocates (ELRC No 4 of 2024) in the following terms: 
a) The claim is hereby dismissed.
b) The claimant is ordered to pay costs of the claim.
Considering the true factual instances were as follows:
a) Nuseiba was not given notice of her termination.
b) Nuseiba was not invited for a disciplinary hearing.
c) Nuseiba was not given reasons for her termination.
Considering also you are the advocate on record for Nuseiba in this matter, prepare all the relevant documents for the next step, after judgment. 

Question Four.  		(10 Marks) 
In civil procedure practice in Kenya, post judgment process are still a challenge amidst electronic advancements in the field of civil procedure law.
To what extent do you agree with this statement. 

Question Five 	(10 Marks) 

“[I]t is either the CJ and CRJ are not serious or judges and magistrates do not take them seriously. How elese do you explain ruling dates being given in May and July 2025 or requests lodged on the CTS remaining unattended for 4 days? Why does the judiciary like unnecessary wars?[footnoteRef:1].” [1:  Nelson Havi twitter on 18th Feb 2025 12:21PM ] 

Considering the above statement, discuss the issue at hand also taking into account the issue of time in civil procedure law practice in Kenya.[footnoteRef:2] [2:  Order 50 of the Civil Procedure Rules 2010. ] 


Question Six 		(10 Marks)
“[T]he e-filling system should have made the appeal process simplistic” [footnoteRef:3] To what extent do you agree with this statement.  [3:  My views. ] 
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