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RIARA LAW SCHOOL
UNIVERSITY  OF EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
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LECTURER: CHEGE WAITARA
INSTRUCTIONS
1. This is the final examination in Legal Research and Writing 1.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
1. This examination has TWO questions.  Please answer ALL THE TWO QUESTIONS. ANSWER THE SUB-QUESTIONS IN THE ORDER IN WHICH THEY APPEAR
1. The examination has 6 pages, including this one.
1. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
1. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
1. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
1. This examination is governed by Riara University  Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.



Question One. 
The Government of Kenya through the Ministry of Interior and Coordination of National Government wishes to know whether and to what extent students in Kenyan universities are involved in terrorism and related activities having a negative impact on national security. 
You are a consultant who is applying for this tender and are required, in your application, to give a detailed overview of the methodology you will use in approaching this task. Provide this methodology as follows:

a) Give an overview of how quantitative methods might be used to conduct such research. Identify any advantages and disadvantages of applying the quantitative method to this research. 										(10 marks)
b) Explain specifically how you would go about researching your topic using qualitative methods. Be specific as to:

1. Characteristics of qualitative methods and approaches to data collection that distinguish qualitative from quantitative methods

2. Any 2 or more philosophical traditions (or paradigms) that underlie your chosen methods.
3. Identify any advantages as well as shortcomings of the methods you choose 
(20 marks)





Question Two.
This hypothetical scenario occurs at a University  (hereafter referred to as ‘the University ’) in the fictitious country of Muungano, which is a member of the Commonwealth group of countries
The University  Basketball Team requires new members to undergo a “training period” before they become full members of the team. During this training period, new members must carry the lunch trays of existing members during lunch in the cafeteria. They are required to carry senior members' trays from the food line to the tables and carefully clean the tables before and after the senior members eat.
New members are also told to memorize the names of every citizen of an African country who has ever won an Olympic medal in basketball - 42 names in total. At the end of the training period, new members are required to recite all 42 names from memory at an induction ceremony in front of the entire team. If they do so successfully, they become full members of the team.
Hisham is a new member who feels disrespected when he carries the existing members' trays and cleans their tables. He also has a test the night before the induction ceremony and is extremely stressed about memorizing the Olympic medalists when he needs to study for his test. He complains to an administrator that the Basketball Team is Bullying him.

Consider the following legal provisions:
Muungano’s Penal Code defines bullying as follows:
SECTION 5: BULLYING. 
(1)The striking, laying hands upon, treating with violence, or offering to do bodily harm with the intent to punish or injure or other treatment of a tyrannical, abusive, shameful, insulting or humiliating nature; 
(2) The subjecting of a student to treatment intended to put one in a ridiculous or disconcerting position
 (3) the intimidation of a person by physical punishment; 
 (5) any act or series of acts which cause or are likely to cause, bodily danger or physical harm, or mistreatment by planning stunts or practice abusive or ridiculous tricks that subject an individual to
personal indignity or ridicule.
While the above definition of hazing details mostly physical acts that may cause bodily harm, the statutes in many states include activities that involve mental hazing or may lead to emotional disturbances.
Next, consider the following decided cases before the Muungano High Court:
In Mateke v. Board of Education (1998), a first-year university football player was attacked and severely beaten by older members of the team during an initiation at a football camp, requiring hospital care. Testimony by other players revealed a tradition at the football camp in which older players would haze younger players. The player’s father sued the school district, principal and coach, but the court found no evidence that the coach or principal knew about the hazing incident, and thus could not be found liable. In Muoki v. Elimani (2005), James Muoki, a freshman on the university boxing team was subjected to repeated beatings by older members of the team. Muoki alleged that the boxing coach, ‘‘instituted, permitted, endorsed, encouraged, facilitated, and condoned’’ the abuse as a means of team discipline and getting rid of unwanted athletes on the team. Muoki’s parents brought suit alleging negligence and a violation of constitutional rights. The court dismissed the actions against the school district, but allowed the case against the coach to continue.

In Romano v. Makonen (1991) , a first-year university football player was injured after being put through the team’s ‘‘hit line’’ hazing ritual in the back of the team bus while returning from a game. He sued the university and coach, alleging negligence and a deprivation of his Constitutional rights. The court dismissed the suit, stating that the injuries sustained by the player resulted from the plaintiff’s own voluntary participation on a football team. In Sieka v. Sabaki (2000) , a university football player was assaulted by his team-mates in a locker room and then removed from the team after the incident was reported. The player brought suit against the university, Vice Chancellor and coach. The District Court dismissed all of the claims, but the Appellate Court, stating that the University could be held liable for the coach’s actions, reversed the decision and remanded the case back to the lower court to be retried.


Hisham’s parents seek legal redress for their son. They have approached you to bring a case against the University, the Coach as well as individual players. Advise them as follows;
i. Briefly outline (without reference to the scenario given above) the relationship between different forms of logic and legal reasoning. 					(20 marks)

ii. Applying the forms of logic as identified above, and with reference to the rules, statutes and case law provided above, create legal arguments UNDER THE FOLLOWING HEADINGS (do not mix the two under one heading):

1. In Favour of Hashim 		(10 marks)

2. Against Hashim. 		(10 marks)
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