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1. This is the final examination in Intellectual Property Law. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has THREE questions.  Please answer ALL THE THREE QUESTIONS.
3. The examination has 4 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You’re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.


QUESTION ONE (30 MARKS)
Diana, a media student in Nairobi, created an animated short film titled "Urban Dilemma" as part of her university project in early 2023. The film follows the story of a teenage girl navigating life in a digital world where social credit scores determine opportunity. She developed the plot herself, designed the characters by hand, and narrated the story with her own voiceover. For background music, she downloaded a Mozart symphony from YouTube and remixed it using editing software to fit the mood of her scenes.
Later that year, she entered Urban Dilemma into a national competition hosted by TechPlus Media Ltd. The entry terms permitted TechPlus to “use submitted materials for marketing purposes in relation to the competition.” Diana did not win, but months later, she saw a new TechPlus short film titled "Digital Score" on YouTube. The film featured a similar plot and setting but used different characters, animation, and voiceover. It ended with a corporate message about digital innovation and featured no credit to Diana.
Diana also noticed that TechPlus had uploaded her original animation to its Instagram page with corporate branding added and no attribution to her.She now seeks legal redress, claiming copyright infringement and violation of her moral rights.
With reference to legislation and case law on Copyright, Advise Diana as to whether she is entitled to copyright protection and any remedies available. 

QUESTION TWO (20 MARKS)
In the wake of a nationwide drive to stimulate innovation, the Government of Kenya introduces a new policy aimed at expanding the scope and duration of patent protection. The proposed policy includes granting patents on software algorithms, genetic sequences, and business methods, with a protection period extended to 30 years. This initiative is met with sharp criticism from academic researchers, digital rights organizations, and start-ups.
During a televised interview, the Cabinet Secretary for Trade and Industry asserts:
“These reforms are about rewarding inventors fairly for their ideas and hard work. If someone creates something new and useful, they deserve the exclusive right to benefit from it. Without strong intellectual property rights, there is no incentive to innovate.”
Meanwhile, a representative from the Kenya Digital Commons Forum responds:
“This policy misunderstands how innovation works. Most inventions build on existing knowledge. Extending monopolies will not only stifle creativity but also restrict access to life-saving technologies and essential knowledge, especially in sectors like health and education.”





Using the above scenario, critically assess the nature and justification of intellectual property law. In your answer:
1. Discuss the different rationales for intellectual property rights, including:
2. Evaluate the criticisms of these rationales
3. Drawing on Kenyan and international legal frameworks, assess whether the proposed reforms are justified.
4. Provide a reasoned conclusion on whether the policy should be adopted, amended, or rejected.

QUESTION THREE (30 MARKS)
Brian, a third-year engineering student at the Technical University of Kenya, has developed a device he calls the SmartDrip — a water-saving irrigation tool designed for small-scale farmers. The SmartDrip system uses a sensor to detect soil moisture and automatically regulate the flow of water through perforated tubing connected to a tank. Brian designed the prototype himself and demonstrated it at a local innovation fair in February 2024.
Encouraged by the positive response, he applied for a patent in Kenya in April 2024. In his application, he described the device’s structure, operation, and potential benefits. However, in processing the application, the Kenya Industrial Property Institute (KIPI) raised concerns that:
1. Moisture-sensitive irrigation systems already exist internationally, though none identical to Brian’s design are registered in Kenya.
2. The device may be a combination of existing components, rather than a new invention.
3. Brian had already disclosed the device publicly before filing the application.
Brian insists his system is unique, useful, and suited to local farming needs. He seeks advice on whether his invention meets the legal threshold for patent protection under Kenyan law.
With reference to relevant statutory provisions, local and international case law on Patent, advise Brian on whether SmartDrip qualifies for patent protection in Kenya. 
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