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AND
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RLB 103: TORTS 1
EXAMINER: Dr. VICTOR LANDO

INSTRUCTIONS
1. This is the final examination in Torts 1. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has THREE questions.  Please answer ALL THREE QUESTIONS.
3. This examination has 4 pages, including this one.
4. Time allocated for this examination is TWO (2) hours.  You must stop writing when time is called.
5. Write your REGISTRATION NO. Clearly on the answer booklet(s).
6. PLEASE start the answer to EACH question on a NEW PAGE.
7. For the questions, write the number of the question on the answer booklet(s) in the order you answered.
8. Write on both sides of each leaf and indicate number of each question at the top of each page.
9. All rough work must be done on the answer booklet and crossed through!
10. Use supplementary pages only when you have exhausted those in this book.
11. Fasten the supplementary pages to the inside back cover of this booklet.
12. This is an CLOSED BOOK examination.  This means that you may NOT make reference to any extraneous material. You are NOT allowed to consult third parties for assistance in the course of this exam.
13. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.




QUESTION ONE (30 Marks)
a) Mary engages Tony, an interior decorator, to paint two rooms in the ground floor of her house which she wants to fit out for Airbnb business. As she is at work, she gives him a key to get in. Tony arrives and sees there is a stepladder in Susan’s kitchen. He decides to use this, rather than bothering to get his own ladder out of his van.
During the painting, he breaks her ladder. All the work that Tony has been asked to do is downstairs, but he decides to have a look round upstairs. In one of the bedrooms, he sees a book which he has always wanted to read and, assuming that no one will notice, takes it with him when he leaves. He also tries to fix himself some coffee with her state-of-the-art coffee maker. Unfortunately, he has no idea how it works and after a few forced tries and rattles, the machine seizes.
When Susan comes home, she is furious about the broken ladder and the spoilt coffee machine. She calls Tony to tell him that she will certainly not be recommending him to her friends, as he was hoping she would. He slams the phone down and, ten minutes later, Susan hears him banging on her front door, shouting ‘I’ll get you, you stuck-up cow!’ Susan hides in the kitchen, until she is sure Tony has gone. She cautiously opens the front door and steps outside. To her shock, she finds that Tony has plastered paint all over her front yard and gate with the words ‘Stupid stuck-up Cow!’. A crowd has gathered outside in animated conversation pointing at the spectacle. As she inspects the damage, she slips on a puddle of wallpaper paste that, unknown to her, Tony has poured all over the step. She breaks her leg. Advise Susan on whether she has any legal recourse against Tony in Tort.					(20 Marks)

b) You have been invited to give a talk on the principles of tort law and in particular, the nature of tortious liability and the distinctions between Tort and other forms of legal liability. 								(10 Marks)

QUESTION TWO (20 Marks)
a) Mike works as a delivery driver for Quickstore Supermarket and has been told by his boss that he is not allowed to have passengers in his van. There is a large notice on the passenger side of his van that “driver is not allowed to carry unauthorised passengers” On the way back from making a delivery, he sees his aunt, Damaris, struggling home with her shopping, and as it is his lunch hour, he stops and offers her a lift home, two kilometres in the opposite direction from the office. Damaris knows that Mike is not supposed to take passengers, but her shopping is very heavy, so she agrees. Along the way, there is an accident, caused by Mike’s negligence, and Damaris is badly injured.
Quickstore Supermarket has hired you to furnish them with a legal opinion. 
(10 Marks)

b) The principle of vicarious liability has been described as based on ‘social convenience and rough justice’. Giving examples from case law, explain how far you think this is true, and whether it is satisfactory. 				(10 Marks)

QUESTION THREE (20 Marks)
Consider the following scenarios and provide the required advice with the aid of decided cases.

a) A is a petrol tanker driver employed by X Oils Limited. On a cold morning, as he was unloading petrol from his tanker to an underground storage in B’s petrol station, he felt an urge to smoke and struck a match to light a cigarette. and then dropped the lighted match onto the ground. This caused an explosion, damaging B’s petrol station as well as several other cars belonging to C that were parked at the petrol station. 
Advise B on the ensuing liability in tort. 				(5 Marks)

b) Joe is driving to work and stops by a convenience store to pick up some coffee. He parks his car outside and dashes into the store. Because he is in such a hurry, he forgets to pull his handbrake, and the car begins to roll down the slope towards a school bus waiting to pick up several children. A police officer on duty sees the impending danger and somehow manages to get onto the car and directs it away from the children into a ditch. Unfortunately, the officer gets seriously injured on his right leg. Advise the Officer on whether he has a remedy in tort. 			(5 Marks)

c) Kamau purchased an all-access ticket to attend the Rugby Sevens Tournament that was held last weekend.  During one of the matches, one of the players kicks the ball so hard that his shoe comes off and goes flying into the spectator stands. Unfortunately, the shoe flies straight into Kamau’s face, breaking his nose and leaving an ugly scar. Advise Kamau on whether there is any liability in tort 		(5 Marks).

d) Ivy is an avid adrenaline junkie. She has never attempted white water rafting and decides to go to Blue Rapids Adventures in Sagana to try her hand at it. At the entrance to the establishment is a sign stating ’Management shall not be responsible for any loss, damage, injury or death.’ She is received by Mr. Adam, the Manager and immediately ushered into a waiting raft and is soon unleashed into the rapids. With no prior rafting experience and no safety briefing by the Manager, Ivy is at the mercy of the waters and suffers a nasty gash on her head when her raft capsizes after crashing onto a rock. Advise Ivy on whether she has any recourse in tort against Blue Rapids Adventures.								(5 Marks)
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