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RIARA LAW SCHOOL
UNIVERSITY EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
PRE-KENYA SCHOOL OF LAW CORE COURSES COMPLIANCE PROGRAMME
JAN - APRIL 2025
RLB 204: CIVIL PROCEDURE I 
EXAMINER: MR. WASHINGTON ODONGO OMBIS

INSTRUCTIONS
1. This is the final examination in Civil Procedure I. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FIVE questions.  Please answer 5 QUESTIONS.
3. QUESTIONS 1, 2 & 3 ARE COMPULSORY.
4. This examination has 5 pages, including this one.
5. Time allocated for this examination is TWO (2) hours. 
6. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
7. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script. 




Questions
Question One.		 (30 Marks)
On the 10th day of February 2024, one Kongin instituted suit against Kamamo, in the chief magistrates court. Initial pleadings were filed and served and afterwards, the defendant Kamano filed and served the statement of defense together with the accompanying documents. 
The suit was for alleged breach of contract worth Kshs. 25,000,000/= 
The initial plaint which was filed by Kongin read as follows: 
REPUBLIC OF KENYA 
IN THE CHIEF MAGISTRATES COURT AT MILIMANI NAIROBI 
CASE NO E                        OF 2023

KONG…………………………….…………..……………………….…….PLAINTIFF 
VERSUS 
KAMAM……………………………………………………….………….DEFENDANT 


PLAINT 
(FAST TRACK)

1. The Plaintiff is a company duly incorporated in Nairobi, Kenya under certificate of registration number which company is engaged in the business of transport and manufacturing and cement distribution. (Address of service for purposes of this suit shall be care of OMBIS & CO ADVOCATES, 5TH FLOOR ROOM 511, NGONG HILLS HOTEL, NAIROBI, KENYA ombisadvocates@outlook.com) 

2. The Defendant is a female adult of sound mind, residing and working for gain in the Republic of Kenya (service of summons shall be effected through the Plaintiffs advocates offices);

3. On the 12th day of December 2023, the Plaintiff and the Defendant entered into a contract for the supply of goods worth Kshs. 2,500,000/=; 

4. The contract duration was supposed to be 10 days as from the date of execution of the contract;

5. Upon execution of the contract, the Plaintiff was supposed to delivery goods at the Defendants warehouse;

6. The plaintiff diligently performed his part of the bargain by delivering the goods before close of business on the 12th day of December 2023 at around 5pm; 

7. This notwithstanding, the Defendant failed to pay the Plaintiff the entire purchase price as agreed as per the contract;

8. The course of action arose in Nairobi, within the jurisdiction of this Honourable Court.

9. Despite demand and notice of intention to sue having been given, the Defendants have willfuly refused to pay the plaintiff the sum due.

10. There is no other similar suit between the Plaintiff and the defendant over the same subject matter before any court. 



REASONS WHEREOF THE PLAINTIFF PRAYS FOR: 

a) Sum to the tune of Kshs. 25,000,000/= to be reimbursed by the Defendant;
b) Interest on (a) above;
c) Costs of the suit; 
d) Any other relief that the honourable court might deem fit to grant.



DATED AT NAIROBI THIS 7TH DAY OF FEBRUARY 2023



……………………………………………………………….
ISANDA & CO ADVOCATES 
ADVOCATES FOR THE PLAINTIFF 


DRAWN & FILED BY 
ISANDA & CO ADVOCATES
5TH FLOOR ROOM 511
NGONG HILLS HOTEL 
NGONG ROAD 
P.O. BOX 5000 - 00100
NAIROBI, KENYA 
Email: isanda@outlook.com 


TO BE SERVED UPON 

1. KAMAM


a) Assuming, you are the advocate on record for the plaintiff, and want to change the discrepancies on the initial plaint, prepare the necessary pleadings. Further, assuming: the place of performance of the contract was Nyeri and both parties reside in Nyeri
· Assuming that the contract period was 10 days. 
· Assuming the advocates on record for the plaintiff was Sigeny & Co Advocates, Upper Hill plaza, 6th Floor room 606.
· Assuming the correct contractual value was Kshs. 2,500,000/=. 
  (20 Marks)
b) What are the principles which guide the court in allowing such?   (10 Marks)

Question Two.  (15 Marks) 
Elyas has been the legal registered owner of Nairobi/Block 45 which is situated along Gitanga Road, Lavington area Nairobi.
On the 25th February 2025, unknown to her as she was at work, she was called by the estates watchman, who indicated to her that Nairobi County officials were embarking on the process of demolishing her fixtures which are situated there, being an emergency case, Elyas decided to inform her firm of advocates of this issue. Her firm of advocates is the firm of Musili & Co Advocates, located in Bruce House Standard Street, Nairobi.
Assuming you are the advocate on record for Elyas, prepare the relevant pleadings which will enable her to quickly obtain the orders preventing Nairobi City County from engaging further with the illegality.
Hint: some of the useful documents at hand include: copy of title deed showing Elyas as owner, copy of search certificate indicating land has no encumbrance, pictures showing demolitions taking place
Question Three. 				 (15 Marks)
“[I]t is hereby ordered pursuant to order 11 rule 1 of the Civil procedure Rules 2010 that all suits commenced by plaint or originating summons and proceeding to hearing in the Commercial & Admirality Division of the High Court in Nairobi, are exempt from order 11 of the civil procedure rules 2010.[footnoteRef:1] [1:  Gazette Notice No 5179 of 2014. Practice Directions relating to case management in the commercial and admirality division high court Nairobi. ] 

Considering the above, prepare sample pre – trial questionnaire considering this. 
		
Question Four. 				(10 Marks)
a) “[E]mail is not main mode of service, it is an alternative!”[footnoteRef:2] – J.E Mwita.  Discuss, this in light of the recent developments of the law. (5 Marks) [2:  Mutua Mutuku Mutua (twitter on 21st Feb 2025 at 10:07 am) I retwitted by asking Mutua, why were the rules amended? No reply received to date. ] 

b) On the 1st day of February 2025, one Akhembi served the following documents in HCCC E 4 of 2025 Bichanga Ltd v Hinda: plaint. Verifying affidavit, list of witnesses, witness statement and list of documents. Akhembi is an advocate of the High Court of Kenya who was admitted in Jan 2025 and holds a current practicing certificate.
Assuming you are Akhembi, prepare the necessary pleading which ought to be filed in court. (5 Marks)




Question Five 					(10 Marks)
Ngoya was admitted as an associate in the firm of Muchoki & Co Advocates. She was admitted as part of the team, counsel civil litigation. One of the first tasks Ngoya was supposed to carry out was to draft a legal opinion on the step -by- step usage of the e-filling platform.
Assuming you are Ngoya, prepare the relevant opinion on the above also noting the advantages and the disadvantages of the e-filling system. 
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