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INSTRUCTOR: MR. WASHINGTON OMBIS 
INSTRUCTIONS
1. This is the final examination in Civil Procedure I.   You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FIVE questions.  QUESTIONS: ONE, TWO AND THREE ARE COMPULSORY.  ANSWER A TOTAL OF FOUR QUESTIONS. 
3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.



QUESTIONS 

QUESTION ONE 		(30 MARKS)

On the 14th day of January 2022, one Patricia Muli was employed by the firm of Osir & Co Advocates as an associate advocate. Muli was employed through contract of employment dated 14th January 2022 which was witnessed by :- 
a) Shayma Abdalla. 
b) Deborah Gichuru.
Under the terms of employment Muli was entitled to:

a) Gross pay 			Kshs 120,000/= 
b) House allowance 		Kshs. 50,000/= 
c) Commuter allowance		Kshs. 30,000/= 
Duration of contract was 4 years from the date of execution, however on the 14th day of January 2023, Muli received email communication from the managing partner Mr. Osir informing him not to report to work again, for reasons unknown to her. 
Muli then received an official termination letter the following day. From the record she was terminated without reasons. 
Muli decided to engage the firm of Murigu & Co Advocates, 5th Floor Room 5, Standard Street to help her ventilate this claim.
You are the advocate on record for Muli, draft all the relevant pleadings. 
Hint: Ensure is filed in the correct forum and the pleadings are chronologically drafted. 


QUESTION TWO 			(15 MARKS)

On the 17th day of March 2023, one Njagi filled the relevant pleadings in MCCC E 34 of 2023 (Ndlovu v Ogeto) at the Chief Magistrates Court in Nairobi. 

The court directed her to serve the Defendant and thereafter come back on the 10th April 2023 to confirm compliance.
Assuming you are Njagi, and have served the defendant:-

a) Draft the relevant documents. 					(10 marks)
c) Distinguish between a mention notice and hearing notice. 		(5 marks)

QUESTION THREE 		(15 MARKS)

On the 7th day of February 2023, one Ida incorporated her company known as Ida Coal Distributors Ltd which was engaged in distributorship of coal through the Republic of Kenya. 
However, on the 20th day of February 2023 Ida came to learn that another company with a more or less similar name also began operations using the trade name Idah Coal Distributors Limited.
You act for Ida, prepare the relevant application which is needed in court to prevent Idah Coal Distributors from continuing their operations under the said trade name.

QUESTION FOUR 		(10 MARKS) 

“[Y]our honour I only have 4 witnesses. ” [footnoteRef:1] [1:  Washington in SCCCOMM 335 of 2023] 

“No this court cannot entertain 4 witnesses, the witnesses need to be two at most, so choose two of your best witnesses.”- court[footnoteRef:2] [2:  ibid] 

“Mwalimu the overriding objective is a double - edged sword”[footnoteRef:3] – Patrick Gichai responding in the lecture. [3:  Patrick Gichahi comments (lecture delivered in March 2023)] 

Critically interrogate the above in light of the principles of the overriding objective.

QUESTION FIVE 			(10 MARKS)
Critically outline 10 advantages of modern methods of service vis a vis the traditional methods of service under the civil procedure rules.
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