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RIARA LAW SCHOOL
UNIVERSITY OF EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
PRE-KENYA SCHOOL OF LAW CORE COURSES COMPLIANCE PROGRAM
APRIL 2025
RLB 205. EVIDENCE LAW I 
INSTRUCTOR: MS. CATHERINE MUTUNGI

INSTRUCTIONS
1. This is the final examination in Evidence Law I.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FIVE questions.  QUESTIONS ONE IS COMPULSORY AND YOU CAN ANSWER ANY OTHER TWO QUESTIONS. 

3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.






QUESTION ONE
On the 10th July 2024, Criminal Case No E 078 of 2024 (Republic v Leonard Katiki) was instituted at Kibera Chief Magistrates Court. Leonard Katiki was arrested having been in possession of an iPhone 16 Pro Max which had belonged to Mr. Kairori. Mr. Kairori had been found dead after being involved in an accident that had only one witness who was a child. The post-mortem report confirms that Mr. Kairori’s cause of death were the fatal injuries he had sustained from the accident. Among the items that belonged to Mr. Kairori that were reported stolen from the scene of the accident was his iPhone 16 Pro Max. 
Mr. Leonard Katiki is now accused of a traffic offence of reckless driving causing death, theft of the iPhone 16 Pro Max and for being in possession of and/or handling stolen goods. 
At the scene of the accident there was a woman who observed the driver’s speed that caused him to lose control of the vehicle resulting in the fatal accident. 
At the hospital, a nurse was informed by Mr. Kairori, before he died, that it is ‘the tall, dark man in a yellow t-shirt’ that caused the accident. 
a) Discuss the relevance and admissibility of the evidence above in the criminal case against Mr Leonard Katiki. 							(10 marks)
b) Discuss the burden of proof on the various criminal charges. 		(5 marks)
c) Considering the above, draft the appropriate questions you would ask the child witness to establish the child’s competence to testify.               			(5 marks)
d) Would an identification parade be of any use? Discuss the requirements of an identification parade. 								(10 marks)


QUESTION TWO
“[P]ublic policy is a broad concept incapable of precise definition.” Ringera J in Christ for All Nations – vs – Apollo Insurance Co Ltd [2002] 2 E.A 366
a) In light of the above authority, explain the rationale behind the context of public policy in evidence law in Kenya.							(3 marks)
b) Critically analyze the differences between public policy and privilege.      (12 marks)





QUESTION THREE 
“Courts   require   evidence   to   act, not   opinions “.   Using   appropriate   authorities   examine this statement with regard to opinion evidence in Kenya 		(20 marks)

QUESTION FOUR 
Write short notes on any two (2) of the following: -
a) Judicial Notice 								(10 Marks)
b) Estoppel by Conduct 							(10 Marks)
c) Res Gestae 									(10 Marks)
d) Presumptions								(10 Marks)

QUESTION FIVE 
a) Distinguish between competence and compellability of witnesses. 	(3 Marks)
b) The general rule is that all witnesses are competent and compellable. What are the exceptions to this?							(12 Marks) 
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