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RIARA LAW SCHOOL
UNIVERSITY EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
JANUARY-APRIL 2025

RLB 103: LAW OF TORT 1
EXAMINER: Augustus Mutemi Mbila

INSTRUCTIONS
1. This is the final examination in Law of Tort 1. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
1. This examination has FIVE questions.  Answer QUESTION ONE AND ANY OTHER TWO.
1. This examination has 4 pages, including this one.
1. Time allocated for this examination is TWO (2) hours. 
1. This is a CLOSED-BOOK examination.  This means that you are not allowed to refer to any material, whether in soft or hard copy.
1. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
1. Indicate your registration Number and the Title of the Exam on the cover page of the answer booklet. DO NOT indicate your name on the answer script. 
1. You must stop writing when the time is called.
1. It is in your best interest that you write legibly.
1. Marks will be earned for close interaction with the questions, use of relevant authorities, and providing relevant solutions to the problems. Marks will be lost for irrelevance



QUESTION ONE (30 MARKS)
(a) Whilst utilising relevant legal authorities, discuss the elements of any two torts involving trespass to the person (10 Marks)
(b) Sally owned a house with an acre of land to the rear. On that acre she grew rare and exotic plants of all types. However, it was a constant source of annoyance to her that people who lived in the housing estate behind that acre would continuously use it as a shortcut to the local shopping centre. Admittedly, it did save about 20 minutes walking time but in recent times, it has been causing significant damage to her garden. Finally losing patience, she saw Njoroge hop over her fence and begin to walk across her garden. She ran over to him and, putting her hand around his shoulder, began to scold him all the while pushing him towards her courtyard. When they reached the courtyard, Sally sat down and, pointing to a shotgun resting against a table where there were two shotgun cartridges, said: "You all think that it saves time trespassing on my land, so if you think you can run faster than the time it would take me to load a gun and fire it, feel free to leave, otherwise you leave at your own risk. I am going to see what damage you have done to my beautiful garden.” Njoroge was scared, witless and sat down, unable to move. After around 20minutes, Sally returned. "This time you were lucky — I couldn't see any damage. But if I catch you again, I will report you to the police. By the way, do you like my imitation shotgun and ammunition? Very life-like, aren't they?" With that, Njoroge got up and ran away as quickly as he could. Required: Whilst citing relevant legal authorities, advise Njoroge on any potential cause of action arising from these facts 
(20 Marks)
QUESTION TWO (20 MARKS)
Pavan's parents were away for the weekend on business. Pavan would often have parties, particularly over a weekend where he would invite a few of his friends to enjoy their swimming pool. But as his parents were always at home, the parties would be quite controlled. There would be a little alcohol but not too much. The music would be loud but not too loud. Now with his parents away, Pavan put up a notice on his Mouthbook page that he was going to have a Mega-Wild party this weekend. He wanted all his friends to come and, as he said: "Let's go crazy!!!" All his friends were texting him telling him they were so looking forward to it. In fact, Donald was so busy texting and phoning his friends that he never checked his Mouthbook page again until Saturday evening when the first of his friends started to arrive. One of them told him that his party had gone viral on Mouthbook and that people were traveling miles to join in the craziest party of the century. Pavan became very worried. He had thought about 20-30 of his friends would come, but this sounded like a lot more and he was afraid that there would be trouble. When the first strangers appeared, Pavan told them they had not been invited but they simply ignored him and went in. Eventually Pavan gave up, hoping that they would not do too much damage. As the night wore on, one of the strangers, Amy, got the idea of using the swimming pool which was covered up with a rubber tarpaulin. Amy stripped down to her underwear and shouting “Watch me dive!” jumped on top of the tarpaulin. Unfortunately, unknown to everyone including Pavan, his parents had drained the pool for the annual cleaning. Amy hit the bottom of the pool, breaking her leg. 
Required: Whilst utilising relevant legal authorities, advise Pavan’s parents as to what liability, if any, they owe in tort law to Amy.
QUESTION THREE (20 Marks)
(a) Whilst citing relevant authorities, discuss the elements of defamation (5 Marks)
(b) Dominic had recently bought the only pub in a small rural village.  Dominic was coming close to retiring age and had decided that he wanted to spend his last remaining days in a peaceful setting earning a nice living among a small community that he could come to know. For the first few months all went well and Dominic became known around the village and was well liked. One morning however, as he was opening his pub, he spotted a handwritten page pinned to the door.  On it had been written a string of invective language describing Dominic in foul language and which included the following sentence:  "You are a sneaky informant, turning your buddies into   the   police for your own benefit!” Dominic tore the letter up, confident that no one had seen it.   However  the next  day  a  similar  letter with  similar abuse and allegations was again pinned on the door of the pub. Dominic again tore it up and this continued for three days Dominic suspected that one of his customers, Gerry, was the source of these pages. Late one evening, when the pub was full, Dominic called for everyone's attention and,  slamming one  of  the  pages  down  in  front  of  Gerry  said  in  a loud  voice:  "I have  never  informed  on anyone in  my life,  you guttersnipe.  And if I ever did, it would be in the public interest and not for my benefit!" Gerry got up, shouted "I stand by what I wrote!"  He then left the pub and Dominic went behind the bar, leaving the page on the table for all to see. Many of the customers subsequently read the document. Dominic noticed in the weeks that followed business dropped considerably and he believes it was Gerry's defamatory remarks that have caused this downturn.  He believes that Gerry should compensate him for the things that he has been writing about Dominic. Whilst citing relevant legal authorities, advise Dominic if he has any action in tort against Gerry 
(15 Marks)
QUESTION FOUR (20 Marks)
Roger runs a family restaurant in downtown Ballykinsella.  He has been contacted by Terrence about booking the restaurant for a party that he is throwing, subject to certain conditions.  The conditions are that the restaurant would be closed to the public for the day and that the food would be cooked exactly as specified. Roger agrees to this and Terence then presents Roger with his dining requirements.  First, there can be no animal or animal related products (other than eggs) in anything which is served to them  as  his  guests  believe  that  eating  animal  products will  lead  to their  eternal damnation. Second, at no point should any of their food be heated to boiling point or beyond as otherwise Terrence and his friends will not be taken when their Maker returns to Earth for them.  Roger is surprised but does not think that these conditions will cause too much difficulty. On the day of the party, all is going well at the restaurant until one of the guests starts screaming that she can taste bacon fat on her mushrooms.  Suddenly people are screaming everywhere, with many of them fainting and throwing up.  Several ambulances arrive and most of the guests end up in the Accident and Emergency Department.  Although most are released within a few hours, a significant number return in the next few days suffering from salmonella poisoning. On investigation, it is discovered that the mushrooms did have traces of bacon fat although no one can establish how it got there.  Moreover, scientifically there is no reason to throw up after eating bacon fat.   The salmonella was contracted because the eggs had not been cooked long enough to destroy the salmonella when they could not be boiled. 
 Required: Whilst citing relevant legal authorities, advise Roger as to any potential tort action with regard to these events 							(20 Marks)
QUESTION FIVE (20 Marks)
(a) Whilst citing relevant legal authorities, discuss the elements of professional negligence 
(5 Marks)
(b) Daniel is a well-known financial advisor. He has his own radio show where he dispenses advice on investing in stock markets around the world. He also writes numerous articles for newspapers and magazines which are very popular, and he has a huge following. In addition, Daniel operates a private consulting firm where for a set fee he offers specific advice on what companies to invest in. Many of his peers have however expressed concerns about his unorthodox views where he often takes a contrarian view to the conventional wisdom which is not based on any real analysis of his own. It is widely believed that Daniel operates on his 'gut' feeling although his success rate compares well with his more traditional competitors. Recently Daniel has taken to X (formerly Twitter) and will tweet various comments designed to attract people to both his radio show and consulting firm. Two weeks ago, Daniel misread a newspaper article which suggested that the Central Bank of Kenya would begin raising interest rates rapidly. He figured that if interest rates went up, this would be good for bank profits. Daniel tweeted the following “…Interest rates going up, banks to profit, buy, buy, buy Provincial Bank shares NOW #makeamillionwithdaniel…" Mary had been following Daniel since he began tweeting and had just come into an inheritance from her deceased mother. She invested it all in Provincial Bank shares as a result of Daniel's tweet. Unfortunately, the CBK had in fact said that they would not raise interest rates rapidly and the share price of all banks fell in value. Provincial Bank suffered more than most and Mary lost about 40% of the value of her investment. Required: Whilst citing relevant legal authorities, advise Mary if she has any action in tort against Daniel as a result of his actions 
(15 marks)
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