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RIARA LAW SCHOOL
UNIVERSITY EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
PRE-KENYA SCHOOL OF LAW CORE COURSES COMPLIANCE PROGRAMME
JAN - APRIL 2025
RLB 209:  CRIMINAL LAW II
EXAMINER: MS. JOSEPHINE OYOMBE

INSTRUCTIONS
1. This is the final examination in CRIMINAL LAW II You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FIVE questions.  Please answer  QUESTION ONE and ANY OTHER TWO questions.Time allocated for this examination is TWO (2) hours. You must stop writing when time is called. 
3. Please sign the roll sheet when you turn in your answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.

4. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You are also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
5. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
6. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script. 

QUESTION ONE
Criminal Law covers the study of crime, criminal behaviour and societal responses to crime. The classical school and the positivists school, view that the main purpose of the criminal justice system as being to control crime. The schools of thought emerged during different historical periods and reflect contrasting views about human behaviour, responsibility and the role of social institutions in addressing crime.

i. Discuss the Classical School and the Positivist School theories of crime.
(10 marks)

ii. How do the theories differ with the various assumptions about human nature, behavior and crime?
(10 marks)

iii. To what extent do the classical and the positivists theories of crime offer effective frameworks for crime prevention in Kenya? Discuss how these theories may be applied within the Kenyan legal system and social context, drawing on relevant examples and considerations. 
(10 marks)

QUESTION TWO

Michael Otieno, a 37 year old successful business man living in Westend Estate, had been married to Diana Wanjiru for Five (5) years. While their marriage had started off happily, it eventually faced its fair share of  difficulties.  Unknown to Michael, his wife Diana had an affair with his best friend, Brian Kamau for over two years. Brian, a former police officer was deeply in debt due to a gambling problem that he had.  During the secret affair, Brian discovered that Michael purchased a life insurance policy worth  ten million Kenya Shillings (Kshs. 10,000,000/=) with Diana as the sole beneficiary.  Brian thought that this would be the only way to resolve his financial struggles. 

Diana, having become increasingly frustrated over her marriage with Michael began to discuss with Brian, ways to ensure that she and Brian could be financially secure. Brian suggested to Diana that they could kill Michael and stage his death to look like an accident, knowing the insurance money would be enough to solve both their financial problems. Diana was initially reluctant, but eventually, being convinced by the promise of a new life with Brian, agreed to execute the plan.  In December 2024, Brian invited Michael and his wife to a holiday trip to Funzi Island where part of the itinerary included a ride on a  yacht . Brian knew Michael’s love for the beach and that he would never turn down the opportunity, and this was the perfect chance to carry out the plan. 

The day of the trip arrived and Michael and his wife joined Brian for the holiday trip at Funzi island. Brian had made sure that the Yacht was in a position where he could easily push Michael overboard without anyone noticing. During the trip, Diana distracted Michael and Brian covered Michael’s head with a paper bag to suffocate him. Both Brian and Diana pushed Michael to the water causing Michael to fall and hit his head on the edge of the yacht and drown since his head was completely covered.

Brian and Diana reported Michael as missing to the authorities claiming that he had fallen out of the boat. The police were not able to immediately recover Michael’s body. After two weeks, Diana and Brian began to make plans to access the insurance policy, which would pay the Kenys shillings 10,000,000/=.

Michael’s sister , Benta had observed Diana’s suspicious behaviour as she was acting unusually calm and distant about the disappearance of her husband. Furthermore, she came to discover her affair with Brian. She reported the matter to the Police and the search for Michael intensified where his body was recovered with the paperbag covering his head. Both Brian and Diana were arrested by the police. 

a) With the aid of statutory provisions and case law analyze the key elements of the offence(s) you have identified with respect to Brian and Diana?  				(20 marks)
QUESTION THREE
1) Discuss the Criminal liabilities for the parties below and critically assess whether there is actus reus and mens rea: (support your answer with statutory provisions and case law)
a) 	Kevin Omondi enters a shop intending to threaten the shop assistant with a gun in order to force him to hand over money. Inside the shop, Kevin changes his mind, without getting the gun out of his pocket, when he sees CCTV cameras pointing at the counter. In his frustration, as he is leaving, he notices a woman entering the shop. Taking advantage of the opportunity, he grabs the woman’s handbag with force, yanking it out of her hand and runs away. Discuss
 (10 Marks) 
b)	Maina, works as an accountant at K& M Advocates Law firm and has access to the lawfirm  and clients’ bank account details. Due to mounting financial difficulties, Maina finds himself in urgent need of funds to pay some personal bills. Unable to secure the money through legitimate means, he decides to “borrow” some money from several clients’ accounts. He accesses the bank account details for five different client accounts and without their consent or knowledge,  transfers Kshs 100,000 from each account into his own bank account. He convinces to himself that he shall return the money once he receives his salary at the end of the month.However, the following month, Maina’s financial situation does not improve and he fails to return the money. An internal audit is conducted and it is discovered that maina had transferred significant sums of money from multiple clients to his personal account. The incident is reported to the police. Discuss
(10 Marks) 
QUESTION FOUR
Recently, the Kenyan Courts ruled that Section 226 of the Penal Code, Cap 63 which criminalises attempted suicide, is unconstitutional. In light of this ruling, discuss the constitutional implications of decriminalizing attempted suicide in Kenya. Additionally,   examine the provisions of section 209 of the Penal Code and its relevance ?
(20 Marks)
QUESTION FIVE
Write short notes on the following ;						        (5 mks each)
a) The difference between retribution and deterrence theories 
b)Wrongful Confinement versus wrongful restraint 
c) Infanticide versus Killing an unborn Child 
d) Common Assault versus Aggravated Assault 
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