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INSTRUCTIONS
1. This is the final examination in FAMILY LAW.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
1. This examination has FOUR questions.  QUESTIONS ONE IS COMPULSORY AND YOU CAN ANSWER ANY OTHER TWO QUESTIONS. 
1. The examination has 3 pages, including this one.
1. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
1. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
1. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
1. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.




QUESTION ONE
ORIE and MZURI are the only surviving members of the Mwembe family. They are the daughters of the late Mwembe and the late Aisha. Orie is not married but she has a daughter from her previous marriage. Mzuri is married and she has 2 daughters. Orie and Mzuri’s mother, Aisha, died 10 years ago. She died intestate and did not have any properties registered under her name. Their father died intestate 1 year ago. He had had a home at Nakuru and large parcels of land at Mombasa County. At the time of death, he was residing at Nakuru County. He was buried at his Nakuru Home. Two 2 months ago, an old friend of Mwembe approached Orie and informed her that her late father had another ‘secret’ family. He had 2 sons with Maria, but they were not married. It was further disclosed that during his lifetime, Mwembe had given Maria a large parcel of land at Kajiado County and he had built her a big Maissonate for her use; the property was registered in Maria’s name, to hold in trust for her 2 sons. While still antagonizing over the news relating to Maria, a former employee of Mwembe, Katana, who had worked for him for over 10 years has also approached Orie and Mzuri and informed them that their father Mwembe, had promised him 5 acres of land as a token for his good service. He says that Mwembe told him that in the presence of Kiti, a church elder. He said he was ready to look for Mwiti to confirm that position. In readiness for administration of their father’s estate, Orie and Mzuri, have appointed an auditor to audit their father’s estate. They have learnt that he owed several people money, which he had borrowed to utilize in his campaigns for the position of the governor, Nakuru County in the year 2022.

ORIE and MZURI have approached you and are seeking legal opinion on the following matters:
a) Who should be appointed as the administrator/s of their father’s estate and what will be the duties of the administrator/s?												   (10 marks)
b) In which Court and in which County should the Succession Cause over their father’s estate be filed. Explain your answer? 													(2 marks)
c) Do the following people have a right to inherit from Mwembe’s estate and to what extent? Explain your answer citing relevant authorities. 									(15 marks)
i. Orie and Mzuri.
ii. Orie’s daughter
iii. Mzuri’s husband and 2 daughters
iv. Maria and her 2 sons.
v. Katana

d) How should Orie and Mzuri deal with their fathers subsisting debts? 				(3 marks)


QUESTION TWO
MZEE MAARIFA is 99 years old. He has been in and out of hospital due to age related complications. He has lost his eyesight but he can communicate with clarity. He can also identify all his 9 children when they talk to him. Having heard about the advantages of writing a Will, Mzee Maarifa has called you to go to his house so that you can advise him on all the important information in relation to writing Wills. He owns a total of 100 cares of land across different counties in Kenya and he has 2 houses and 10 commercial properties in Nairobi where he has been collecting a considerable amount of rent. He tells you that he is apprehensive that if he gives his properties to his children, they will waste the properties. He particularly mentions his two sons who he says that they have been taking excessive alcohol and they are idlers who don’t go to work. He also mentions he has a daughter, Pendo, who is mentally incapacitated. He tells you how much he loves his youngest daughter, Kanini, and says he want to give her half of his estate. Kanini has always taken care of him and she ensures that he is taken to hospital as need arises. He them talks about his son Mido, who he accuses of disrespecting him all his life. He says with a lot of sadness in his eyes that Mido should never inherit anything from his estate and should in fact be evicted from one of his farms where Mido has been staying. Mzee Maarifa separated with his wife, Lucia 10 years ago. They never dissolved their marriage but they have never met for all those years. He allowed Lucia to continue living in one of his houses but he never transferred the property to her. He tells you that he does not wish to give Lucia anything because she abandoned him at his time of need. He says Lucia should live with one of their children or move back to her relatives.
Bearing in mind the above information, give a well thought opinion to Mzee Maarifa and advise him on the legal requirements of a valid Will. Equally advise him how his concerns relating to each of the mentioned children and his wife should be dealt with. 								(20 marks)

QUESTION THREE
Discuss the following in detail:
a) Protection of a deceased person’s estate.
b) Oral wills.
c) Gifts in contemplation of death.
d) Circumstances under which a Public Trustee will be appointed to administer an estate.
(20 marks)



QUESTION FOUR

The law provides for various forms of limited or special grants. Explain the circumstances under which the following limited grants will issue and their purpose.

a) Limited Grant of Letters of Administration Ad Litem.
b) Limited Grant of Letters of Administration Ad Colligenda bona.
c) Limited Grant of Letters of Administration pendente lite.
d) Limited Grant of Letters of Administration Ad de bonis non.
e) Limited Grant of Letters of Administration durante minore aestate.

(20 marks)
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