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INSTRUCTIONS
1. This is the final examination in Evidence Law II.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. [bookmark: _Hlk190895495]This examination has FIVE questions. QUESTIONS ONE IS COMPULSORY AND YOU CAN ANSWER ANY OTHER TWO QUESTIONS. 
3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.




QUESTION ONE
On the 8th day of December 2024, Mr. Wafula, whilst driving his motor vehicle registration KBK 001A along Mombasa Road, collided with a Public Service Vehicle (PSV) of registration KCA 000Z. Aboard Mr Wafula’s vehicle was his sister, Ms. Waliala. On the date of the collision, Ms. Waliala took photos of her brother’s damaged car using her mobile phone model Samsung A54. Ms. Waliala also took photos of the PSV which belonged to Mr. Ephantus Ogulu who had many cases in court due to reckless driving. 
Mr. Wafula was rushed to hospital on the date of the accident and treated on the soft tissue injuries he had sustained. 
Mr. Waliala was subsequently discharged from the hospital on the 8th March 2025. Following his discharge, he was advised through his friend (Ms. Wachira) that he could lodge a personal injury claim in court so that he could be compensated for the loss suffered from the accident.
a) Outline the relevant documentary evidence which will be applicable in this instance.
(3 marks)
b) Draft the relevant pleadings in the event Mrs. Linda wants to adduce the electronic evidence of the photos used during the scene of accident. Also outline the rules to be observed. 									(7 marks)
c) As Mr. Wafula’s counsel, draft five examination questions you would pose to him as a witness at the hearing. 							(5 marks)
d) If you were the Defence counsel, draft five examination questions you would pose to Mr. Wafula at the hearing							(5 marks)
e) How would the Court treat the evidence adduced that shows Mr. Ephantus Ogulu had numerous cases in Court against him for reckless driving?  Analyse the admissibility of the evidence.							           (10 marks) 












QUESTION TWO
Palestina was a gorgeous female student of one of the universities situated in or around the city of Nairobi She entered a relationship of sexual escapades and immoral lifestyle with a prominent local politician, Matiko, who was known as a womaniser.  Matiko had acquired a lot of wealth in the country but by dishonest means. Palestina then gained a lot of wealth during the period of the amorous relationship. During the relationship Matiko received information from a friend that Palestina has been seeing a young man who she was seen lavishing a lot of gifts upon. 
Matiko investigated the matter and confirmed that Palestina, with whom he had fallen head-over heels in love with, was indeed cheating on him. Filled with anger and bitterness, he planned a scheme together with his friend Katiba to kill Palestina. 
While at a prestigious hotel, Katiba broke into Palestina’s room and viciously attacked her. Before she died, her friend Utta who went into her room looking for her told her this: “Look at what Katiba has done to me.”
Katiba was arrested later and arraigned in Court charged with the murder of Palestina. Among those lined up to give evidence is Utta, the doctor who conducted the postmortem, Dr. Ndayo, and the investigating officer. However, during the hearing of the prosecution’s case, Dr. Ndayo was reported as indisposed, and he sent Dr. Malala to hold forte for him in Court and produce the postmortem report. 

Using relevant case law discuss.
a) Discuss the admissibility of Utta’s evidence about what Palestina told her before she died.									            (10 marks) 
b) Discuss the admissibility of Dr. Malala’s evidence and production of the postmortem report. 										(10 marks)


QUESTION THREE 
“The Constitution of Kenya 2010 has caused a shift in the rules on illegally obtained evidence in Kenya.” Anonymous 
Discuss. 										(20 marks)





QUESTION FOUR 
Using relevant case law and provisions of law distinguish between private documents and public documents. 									(20 marks)
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