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RIARA LAW SCHOOL
UNIVERSITY OF EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
PRE-KENYA SCHOOL OF LAW CORE COURSES COMPLIANCE PROGRAM
APRIL 2025
RLB 208. EVIDENCE LAW II
INSTRUCTOR: MS. CATHERINE MUTUNGI
INSTRUCTIONS
1. This is the final examination in Evidence Law II.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FOUR questions. QUESTIONS ONE IS COMPULSORY AND YOU CAN ANSWER ANY OTHER TWO QUESTIONS. 
3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.




QUESTIONS ONE.   				
On the 6th day of November 2022, one Cecilly Winyenje whilst driving along Riara Road to school had an accident. The accident occurred between her registered motor vehicle KDJ 001 Z and owner of matatu registration number KAA 000Z. 
From the record, allegedly it was the owner of the matatu who was at fault due to overlapping other motor vehicles along the said road and driving on the wrong lane. Cecilly took pictures of her damaged car with her I phone 14 model and also, she recorded video incident of how the passers by complained to the owner of the matatu having caused the accident. 

Onsti who worked at the stalls along the road heard Wanjiru screaming at the matatu owner to stop. He although he did not see her shout, he just heard her. He also confirms that by the time he arrived at the scene, all the people were talking about how drank the matatu driver was. He also confirms that the matatu driver was well known to cause such accidents without ever having to compensate anyone. This was because he was a crook and a “friend” to all the police men and women in that area. 

Cecilly instituted civil claim for recovery as her claim outlay was as follows 
· Cash in lieu of repairs – Kshs. 2,000,000/=
· Assesment fees	- Kshs. 10,000/=
· Re- inspection fees     - Kshs. 20,000/=
· Tracing fees		- Kshs. 30,000/=
· TOTAL		- Kshs. 2,060,000/=

a) Draft the relevant pleading which the advocate for Cecily will need to produce for the electronic evidence to be admitted in court.					(10 marks)
b) Draft the appropriate questions you would pose to Cecilly as the Plaintiffs Advocate. 
   (5 marks)
c) Draft the appropriate questions you would pose to Cecilly as the Defendant’s Advocate.   
(5 marks)
d) Analyse the admissibility of the evidence by Ontsi, if he were to testify in Court. 
(10 marks)
QUESTION TWO
_________ the Constitution provides for the right of access to information which has been operationalised through two pieces at legislation.... We also recognise the information held by the state organs unless for very exceptional circumstances ought to be freely shared with the public. However, such information should flow from the custodians of such information to the recipients in a manner recognised under the law without undue restriction to access of any information.  - Njonjo Mue Amaor v. Chairperson of Independent Electoral Boundaries commission and 3 others 2017 eKLR. (Supreme Court and Kenya)

Discuss the above citation in reference to Section 131 of the Evidence Act and the Kenyan approach to admissibility of illegally obtained evidence especially where such evidence is unprocedurally obtained from government records?					 (20 marks)

QUESTION THREE
Documents must be proved by primary evidence except in cases hereinafter mentions 
a) What is the meaning of a public document?
b) What is your understanding of a certified public document?
c) What presumptions exist as to certified public documents to facilitate its admissibility in law? What does a presumption aid a party do in the context of shifting the burden of proof considering the cardinal principle in section 67 of the Evidence Act. 
(20 marks)
QUESTION FOUR
“The rule against the admission of hearsay evidence is fundamental.....Nevertheless, the Rule admits of certain carefully safeguarded and limited exceptions....”_ Lord Normand in Teper v. R (1952) A.C 480 at 486
Discuss the particular exceptions (to the rule against the admission of hearsay evidence) addressed in the learned Judge’s dictum and his explanations as to why the rule against the admission of hearsay evidence is “fundamental”					 (20 marks)
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