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RIARA LAW SCHOOL
UNIVERSITY EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
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MAY-AUGUST 2025
RLB 101: CONSTITUTIONAL LAW 1
INSTRUCTOR: DR. VICTOR LANDO

INSTRUCTIONS
1. This is the final examination in Constitutional Law 1. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has THREE questions.  Please answer ALL THREE QUESTIONS.
3. This examination has 3 pages, including this one.
4. Time allocated for this examination is TWO (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in your answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room, save for clear copies of the Constitution of Kenya, which shall be supplied for the exam. You are also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations.  Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.


Question 1. (30 Marks)
It is July 2025 in the Republic of MAARUFU. President MASIMBA has been forced to step down as the head of state after a series of public protests and pressure from the military. His 30-year rule has borne all the hallmarks of a dictatorship, with his regime clamping down on the media, imprisoning and dissapearing opposition figures and massively rigging successive elections in his favour. He has even engineered a constitutional amendment removing presidential term limits. The economy has also taken a downward spiral with inflation soaring to alarming levels. With his exit from power, the military has taken over and established an Interim Military Council to wield power as talks proceed on MAARUFU’s  return to civilian rule. There is a palpable mix of anxiety, expectation and apprehension in the atmosphere as  citizens excitedly engage on the next steps in their country’s destiny. There has been talk of this being a constitutional moment and a chance to write a new constitution for the Republic of MAARUFU-an opportunity to make a clean break from a repressive past into a future where the citizens are able to enjoy the benefits of an open, vibrant and democratic society.
The Law School at the University of MAARUFU has organized a Public Lecture on the theme “Constitution making in 21st Century Africa: Lessons for the Republic of MAARUFU”
You are a leading Constitutional Law expert and the keynote speaker at the public lecture.
Prepare a detailed paper on:
a) At least five (5) fundamental principles that should form the bedrock for the Constitution and how the Republic of MAARUFU should give effect to these in their proposed new Constitution. 						(20 Marks)
b) The various typologies of Constitutions and your views on the most appropriate formulation for the Republic of MAARUFU in view of its constitutional history. 
(10 Marks)

Question 2 (25 Marks)
Ever since the decision in Marbury v Madison, constitutional law scholars have long grappled with the question of whether unelected Judges are justified in reversing the acts of the democratically accountable political branches, and in particular, the Executive and Legislature. Upon appointment, Judges are politically unaccountable. This has been described as the ‘ counter-majoritarian difficulty’ 
a) Critically analyse the concept of counter-majoritarian difficulty and how the Kenyan Constitutional architecture has responded to safeguard the Judiciary from possible backlash from the Executive and the Legislature as a result of this phenomenon? 
(10 Marks)
“Historically, the generally accepted core of the principle of judicial independence has been the complete liberty of individual judges to hear and decide the cases that come before them: no outsider – be it government, pressure group, individual or even another judge – should interfere in fact, or attempt to interfere, with the way in which a judge conducts his or her case and makes his or her decision. This core continues to be central to the principle of judicial independence.’ Her Majesty The Queen v. Marc Beauregard [1986] 2 S.C.R. 56.
b) Reflect on the foregoing statement and provide a detailed analysis of the concept of Judicial independence and how this doctrine has found expression in the Constitution of Kenya. 									(15 Marks) 

Question 3 (15 Marks)
The Constitution provides …"a historic bridge between the past of a deeply divided society characterized by strife, conflict, untold suffering and injustice, and a future founded on the recognition of human rights, democracy and peaceful co-existence and development opportunities for all South Africans, irrespective of race, colour, belief or sex. This is a magnificent goal for a Constitution: to heal the wounds of the past and guide us to a better future. For me, this is the core idea of transformative constitutionalism: that we must change.” Justice Pius Langa, Chief Justice of the Republic of South Africa (Prestige Lecture delivered at Stellenbosch University, October 2006)
In light of the foregoing statement, analyse the concept of transformative constitutionalism in the context of Kenya’s constitutional experience and provide a critical analysis of at least five (5) provisions of the Constitution of Kenya which seek to reinforce its transformative character. 										(15 Marks)
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