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INSTRUCTIONS
1. This is the final examination in Administrative Law II. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FIVE questions.  Please answer 4 QUESTIONS.
3. QUESTIONS 1, 2 & 3 ARE COMPULSORY.
4. This examination has 4 pages, including this one.
5. Time allocated for this examination is TWO (2) hours. 
6. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
7. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script. 





QUESTIONS 

Question One 				 (30 Marks)

On the 28th February 2023, one Nuseiba Garang was appointed as the CS Education for a tenure period of 5 years. Her appointment was approved after she successfully presented herself through parliamentary vetting. She was appointed through gazette notice No 14 of 2023. However, unknown to her, on the 10th February 2025, she was informed through phone that her appointment had lapsed and one Jade Wacuka had replaced her. She reported to work at Jogoo House building and found that all her files had been thrown away. 
Upon this happening, Nuseiba decides to contact the firm of Mapelu & Co Advocates, Bruce House Building Standard Street to aid her in preventing the illegal appointment of Wachuka. 
a) Assuming you decide to institute the suit, draft the initial pleadings.   (20 Marks) 
b) Assuming, the court allows the first stage above, draft the final substantive pleadings for the matter.			(10 Marks) 

Question Two. 			(15 Marks) 
In the case of Pastoli v Kabale District Local Government Counsel & others [2005] 2 EA 300, formed the basis upon which judicial review grounds are scrutinized.[footnoteRef:1] [1:  My independent observations. ] 

Considering the above and with aid of relevant authorities, discuss seven grounds for judicial review in law. 

Question Three. 			(15 Marks) 
“In conclusion, the Fair Administrative Action Rules 2024, significantly evolved Kenya’s judicial review landscape. The rules align judicial review practice with the constitutional right to fair administrative action by prioritising access to justice, efficiency and fairness.
 Considering the above, discuss the salient features of the Fair Administrative Action Rules 2024. 

Question Four. 	(10 Marks) 
“There are differences judicial review pre and post 2015 in Kenya.” – Anonymous To what extent do you agree with the above statement. 


Question Five.              (10 Marks) 
“[A]rticle 47 of the Constitution of Kenya 2010 has constitutionalised the right to be given written reasons for administrative actions and decisions. The same has been set out in the Fair Administrative Action Act 2015…[footnoteRef:2] “ the right to be given reasons for decisions taken by administrative authorities has not only been used as a tool to offer legal protection to individuals adversely affected by administrative action but also helps in enhancing good public administration in Kenya.”[footnoteRef:3] On the one hand, courts of law have considered the right to be given written reasons both as a constitutional ground for judicial review of administrative action under the Constitution and as a remedy available in judicial review as stated in the Fair Administrative Action Act. It has provided affected individuals with a basis to challenge an administrative action and decision through a judicial review process that not only preserves but also develops and progresses relevant common law principles. On the other hand, courts of law have viewed the right to be given written reasons as a tool aimed at enhancing public administration by ensuring that public administrators reflect on the lawfulness, quality, rationality, and fairness of their actions.”[footnoteRef:4] [2:  Wekesa S, & Otieno N (2022) The duty to give reasons under Kenya’s Fair Administrative Action Act 2015 in Kenya: Seven years later Kabarak Journal of Law and Ethics 6 (1) 99 - 122]  [3:  Ibid. ]  [4:  Ibid. ] 

Considering the above, discuss the duties of administrator as per section 4 (3) & 4 (4) FAA 2015.
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