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RIARA LAW SCHOOL
UNIVERSITY EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
JANUARY-APRIL 2025

INSTRUCTIONS
1. This is the final examination in INTELLECTUAL PROPERTY.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has THREE questions.  Question One is 30 marks; the others are 20 marks each. Please answer ALL THE THREE QUESTIONS.
3. The examination has 4 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You’re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.


QUESTIONS

QUESTION ONE
Rachel is a well-respected business consultant and the keynote speaker at a seminar organised at the Riara University School of Business. The high profile seminar attracts participants from the telecoms industry, potential investors in that industry as well as fellow consultants like herself. The title of her presentation is “The future of telecommunications in Kenya”.
She divides her presentation into a lecture followed by an interactive session. During the lecture she gives a detailed picture of the industry, describes a business theory that she has independently developed and uses this theory to explain to the audience various opportunities and risks in this industry in Kenya. 
The interactive session of the lecture is intended to solidify the knowledge contained in the lecture. During this session she distributes written material based on her lecture, engages the audience by recalling amusing and commonly told stories in the telecoms industry and calls upon audience members to enact various scenarios. 
Rachel later comes to learn that Sheila, a fellow consultant, has obtained a copy of the presentation and is now earning money by making the same presentation to paid audiences. She believes she is justified in doing so since, in her view, Rachel’s ideas are not original and are in fact well known to industry professionals. She has also written an article based on Rachel’s presentation, ideas and insight and is using these materials to promote her own business. 
With reference to the law and decided case on Copyright, advise Rachel on her legal position as well as any remedies available. 				(30 marks).





QUESTION TWO
Your Kenyan client, Furaha Chemical Industries has developed a mosquito insecticide spray that is purely based on locally obtained natural herbs and flowers, and is non-toxic to humans. They plan to market this product as soon as possible. 
With reference to law and case law on Trademark, advise Furaha as to the registrability of the following as trademarks for the spray:
a. ‘Doom’, a trademark that Furaha owns but is now used in everyday Kiswahili to refer to any insecticide. 
b. Doom 28!
{It is suggested you discuss (a) and (b) together}.
c. A trade mark of the spray’s smell described as ‘citrus: light and refreshing. Astringent with sweet undertones.’ Furaha also intends to deposit a sample of the spray with the Trademark office as further description of the smell.  
d. ‘Good Knight’, a globally well-known trademark for a natural mosquito spray that has not been registered in Kenya. 
(20 marks). 
QUESTION THREE 
The newly promoted Research and Development Director of a scientific research company consults you regarding six projects currently in progress. He needs to allocate limited financial resources and wants to fund only those projects capable of being protected by and exploited by patents. With reference to relevant legal provisions case law and any other material you may consider relevant, advise on the patentability of each of the following projects:

· A type of domestic rubbish disposal dustbin that has an electronically operated mechanism for opening and closing based on a proximity sensor. 
· A quicker and cheaper way of treating COVID-like symptoms in developing countries through a combination of vitamins, malaria medications and self-administered lung exercises (5-10 times a day) following strict instructions. 
· A new species of micro-organism developed through genetic modification called “Dandora-V” tested at Nairobi’s Dandora dumpsite that is capable of digesting huge amounts and varieties of waste, including plastics, with the only by-products being carbon dioxide, water and a harmless paste-like substance that can be used as a cheap substitute for rubber in manufacturing.						 (20 marks).
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