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RIARA LAW SCHOOL
UNIVERSITY OF EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
PRE-KENYA SCHOOL OF LAW CORE COURSES COMPLIANCE PROGRAM
APRIL 2023
UNIT CODE: RLB 107
INSTRUCTIONS
1. This is the final examination in CONTRACT 2.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has THREE questions.  Question One is 30 marks; the others are 20 marks each. Please answer ALL THE THREE QUESTIONS.
3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You’re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.

QUESTION ONE
Best Butchers Ltd (BB) has just made a contract for the purchase of a large quantity of frozen beef from wholesaler Alpha Foods (AF). The meat is stored in a warehouse in Naivasha from where it will need to be transported to BB’s main store in Nairobi. Five deliveries will need to be made at weekly intervals. 
BB has seen from AF’s website that it has a range of apparently suitable refrigerated lorries available for transport contracts. BB asks AF’s transport manager, Collins, if the lorries can maintain a consistent temperature of minus 10 °C, and Collins assures it that they can. Collins however has only been on the job for a week and actually is unsure whether his advise is correct. Collins also volunteers the information that all AF’s drivers receive special training in handling meat products, and that AF has an existing contract for frozen food delivery with Naivas Ltd, a leading national retailer of frozen food. Both of these statements are true. BB checks on the website of the manufacturer of the refrigerated lorries which AF uses, and this appears to confirm that the lorries will maintain the required temperature. The following week BB enters into a contract with AF for the five deliveries.
The first delivery is made satisfactorily, and there are no problems with the meat. BB then discovers that the lorries which AF is using are an older model than BB thought, which only guarantee a consistent temperature of minus 2 °C. In addition, the driver who delivered the first load had not received the special training in handling meat products, because he had only just been taken on by AF. BB has also learnt that Naivas cancelled its contract with AF just before BB entered into its contract with AF, though the reasons for this are unknown.
BB wishes to terminate its contract with AF, and to recover any additional costs it will incur in finding a new firm to carry out the deliveries at short notice. It estimates that this may cost it 25 per cent more than its contract with AF.
With reference to case law, Advise BB on whether a claim lies in misrepresentation and what remedies might be available. 
(30 marks)

QUESTION TWO
Maureen advertises her 1970 Mercedes s-class for sale for Kshs. 500,000. She is visited by Victoria who, after examining the car, says that she would like to buy the car for kshs. 400,000. Maureen states that this is not acceptable to her and that she would not accept less than Kshs. 475,000. After some discussion Maureen and Victoria agree on a price of Kshs. 450,000. Victoria then takes out her chequebook; however, Maureen is unhappy with this, stating that she wants cash, not a cheque. Victoria shows her the name in the chequebook, saying, ‘Look, you can see who I am. I am married to a powerful politician.’ She then produces some identification bearing the name of the politician. Maureen, convinced as to the identity of Victoria, agrees to accept the cheque and hands the car over to Victoria.
One week later Maureen is informed by her bank that the cheque has been dishonoured and that it is worthless. Two months later Maureen is attending an antique car show, the Concours d’Elegance at Ngong Racecourse, when she sees Harold with her car. He claims to be its new owner, is a car expert and values it as being worth Kshs. 3.5million. Maureen immediately tries to recover the car from Harold. She is told by Harold that he paid a good price for it to Victoria and that he is not prepared to hand it over.
With reference to case law on mistake, advise Maureen as to whether she has any legal claim against Victoria and Harold. 
(20 marks)

QUESTION THREE
In August 2022, Amalgamated Services Ltd (ASL) entered into a contract with Quikclean Ltd, under which Quikclean agreed to provide cleaning services at ASL’s office premises for a period of five years. The cleaning was to take place each day between 7 pm and 9 pm. The contract stated in clause 8 that: ‘In the event of Quikclean’s failure to clean all offices as required, ASL Ltd will be entitled to terminate the contract with immediate effect.’ On ten occasions between August 2022 and February 2023, Quikclean’s cleaners failed to turn up to clean ASL’s offices. Quikclean blamed this on a staffing problem, and claimed in March 2023 that the problem had now been solved. On 7 April 2023, ASL found that the managing director’s office had not been cleaned, although of all the other offices had been. ASL thereupon purported to terminate Quikclean’s contract, relying on clause 8.
With reference to case law on discharge of contract, Advise Quikclean.
(20 marks)
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