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INSTRUCTIONS
1. This is the final examination in CRIMINAL LAW 1. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
1. This examination has FIVE questions.  Please answer  QUESTION ONE and ANY OTHER TWO questions.Time allocated for this examination is TWO(2) hours. You must stop writing when the time is up. 
1. Please sign the roll sheet when you turn in your answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.

1. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You are also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
1. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
1. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script. 


QUESTION ONE
Hakim, his Wife Maria and their 11 year old daughter Dua, lived in Milima estate in Nairobi on the 4th Floor of the Green Apartments. Their neighbour, Yusuf, lived on the 3rd Floor, and repeatedly complained about the noise from Hakim family, ranging from  footsteps sounds to furniture movement. Yusuf  had requested that the Hakim family walk more quietly in order to minimise the noise, as he was preparing for his final medical school exams.
Despite Hakim’s efforts to mitigate the noise  by buying cushioned footwear, Yusuf persisted with complaints of the toilet seat moving and to phones dropping on the floor. One day, Yusuf called the caretaker to  complain about the noise caused by the movement of furniture in Hakim’s household when they had  invited cleaners to conduct general cleaning over the weekend. 
In December 2023, Hakim and his family travelled for the holidays. Yusuf thought that this was his ultimate moment for resorting to an extreme form of retaliation, so he began  implementing his plan of injecting harmful chemicals onto the Hakim’s family door frame over a period of weeks.
Upon returning in January 2024 and  settling back into their home, Hakim’s family  began experiencing unexplained symptoms  including nausea, dizziness, and headaches. Initially, the Halim family assumed the issues wererelated to the leaks  in the apartment's water  pipes, but the symptoms persisted even after repairs were made. Hakim was determined to find the origin of the foul smell but could still not pinpoint it. However, he had noticed that the odour was particularly  strong  near the entrance of their door. To investigate further, Hakim set up a hidden camera outside their apartment door.
Yusuf continued injecting the harmful chemicals in higher doses and unfortunately,Hakim’s wife Maria and Child ,Dua , suffered a fatal reaction to the chemicals and died from the effects of poisoning. Hakim, however, survived but was left in critical condition having been admitted to the Milima Hospital  Intensive Care Unit. 
The police were called upon to conduct investigations on the deaths of Maria and Dua. During their investigations, the police reviewed  the CCTV footage outside the apartment where they discovered that Yusuf, had been injecting unknown harmful chemical  substances on Hakim’s family’s doorframe over several weeks as a form of retaliation for the noise complaints.

The police have arrested Yusuf, and prepared a police file which has been presented to you as a prosecutor. Based on the facts of the case;
a)	Discuss Yusuf’s criminal liability with respect to Maria and Dua? 
(10 Marks)
b)	Discuss Yusuf’s criminal liability with respect to Hakim?
(10 marks)
c)	Discuss how the prosecution might establish causation and intent in relation to the deaths of Maria and Dua?
(10 marks)
QUESTION TWO
Naomi has been suffering from dementia for the three  years. Her husband, Kevin, has been looking after her during this time and in recent years his role has shifted to that of a  care giver. Naomi is bed-bound and needs help with daily activities, including washing, eating, and using the toilet. Seeing his wife in this condition has been emotionally distressing  for Kevin and the emotional strain on him has been significant, as he has devoted more time to looking after his wife. He has recently been diagnosed with depression. Additionally, he has started  drinking excessively, and this is becoming a problem as he is finding it almost impossible to avoid drinking to get him through the day. 
One evening, after a stressful day at work, Kevin returns  home to find his wife  having one of her bad days. She is extremely confused and doesn’t recognise Kevin. She repeatedly asks him, who he is over and over again. He finds that she is also being quite stubborn and she refuses to allow him to put her to bed. Kevin becomes very frustrated with Naomi and loses his patience. He drinks  a few more alcoholic beverages to calm himself down before attempting to put her to bed. However, she resists and starts to shout at him. Eventually, in a moment of complete frustration, Kevin snaps and he strangles Naomi to death. Kevin is charged with murder. 

a) Discuss Kevin’s Criminal Liability in relation to the death of Naomi, and examine the defences available to him?
(10 mks)
b) Discuss the burden of proof in relation to the prosecutor’s case against Kevin, as well as  Kevin’s burden of proof in his defence ? 
(10mks)




QUESTION THREE
Modern day society dictates that a number of situations should be excluded from the requirement that criminal liability should be based upon proof of a guilty mind. In light of the above statement, discuss whether you agree that the creation of strict liability offences can ever be justified.
(20 Marks) 

QUESTION FOUR
Rosa, an employee of Medina books limited, is accused of theft by servant for stealing books worth Fourteen Million (14,000,000/=). She is prosecuted and convicted of the offence. After serving her sentence, she is released from prison. A few months later, she is arrested while selling some of the books she had stolen.
a) Can Rosa be held criminally liable ?
(10 marks)
b) Can Rosa plead the Defence of autrefois convict?
(10 marks)

QUESTION FIVE
Discuss the following; 								(5 marks each)
1. Direct intention vs Oblique intention 
1. Inchoate offences
1. Custodial vs non-Custodial sentences 
1. Prevention versus Reformation as theories of punishment 
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