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INSTRUCTIONS

1. This is the final examination in Evidence Law 1.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.

2. This examination has FOUR questions.  Please answer QUESTION ONE IS COMPULSORY AND ANY OTHER TWO QUESTIONS.

3. The examination has 4 pages, including this one.

4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.

5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.

6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.

7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.

INSTRUCTIONS: ANSWER QUESTION ONE AND ANY OTHER TWO QUESTIONS

QUESTION ONE

Mwenda Co. Ltd (the Company) is a company established and registered in Switzerland. The Company was commissioned by the Government of Kenya to design a dam for the Wapendo Community in Kenya. The dam was built but due to major design defects, it collapsed killing 100 people. Mwenda Co. Ltd contends that the Company cannot be sued in Kenya because the company is not registered in Kenya.

a) Discuss how a Court of Kenya would deal with the issues of jurisdiction. (10 marks)
b) Evaluate the concept of discretion as applied in Conflict of laws rules on jurisdiction.  

(10 marks)

c) Discuss how the Court will determine the choice of law in the determination of the dispute.








(10 marks) 
QUESTION TWO

The Government of Kenya together with the victims sued Mwenda Co. Limited in Switzerland and obtained a Judgement in their favor against the Company. Discuss whether Kenya would enforce the foreign judgement from Switzerland and the relevant rules the Courts of Kenya would apply to enforce the foreign Judgement. 

(20 marks)

QUESTION THREE

The Petitioner, an Australian prays for orders that the marriage between the Respondent and Petitioner, a Belgium, solemnized in Paris, France on 7th July 2020 be declared invalid. 

The Petitioner and Respondent lived and cohabited in France, Italy and Burkina Faso. They have one child born on 7th February 2022. The Petitioner relocated to Cairo Egypt when the suit was filed leaving the Petitioner resident in Kenya. 

Evaluate the legal basis for the Court to grant or decline the declaration on the validity of the marriage. 








           (20 marks)
QUESTION FOUR

Write Short Notes on any TWO (2) of the following
a) Incidental Question

b) Local Law Theory

c) Connecting Factors







(20 marks)

d) Proof of foreign law

QUESTION FIVE

Discuss the nature and scope of Conflict of Laws and explain why there is need for unification of the Conflict of Laws. 






(20 marks)


