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INSTRUCTIONS
1. This is the final examination in Constitutional Law 1. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has THREE questions.  Please answer ALL 3 QUESTIONS.
3. This examination has FOUR pages, including this one.
4. Time allocated for this examination is TWO (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in your answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room. You are also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized. Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
8. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script.




QUESTION ONE   [30 MARKS]

Read the following scenario carefully and answer the questions that follow.


The Republic of VALERIA is an African country, which claims to be a constitutional democracy. VALERIA, a former British colony, was granted independence in 1980 and has for the most part been ruled by the independence political party Valeria African Union. In 2022 the VALERIAN President Mr. Blocks dies and his deputy Mama MAKASH takes over as President. Knowing that general elections are to be held in 2026, Mama MAKASH begins to consolidate a power base and starts off by detaining the leading opposition candidate JONAS and ONDIEK and having them prosecuted on treason charges. Subsequently, she proceeds to ensure that the Military leadership is populated by her loyalists. She then orchestrates the weakening of the Independent Electoral Commission of VALERIA, having its top leadership occupied by VANU loyalists.  Nonetheless, the economy booms under Mama MAKASH, with foreign investors trooping to VALERIA  due to its rich mineral resources, tourism and agricultural potential. 
Fast forward to 2026, the Presidential elections are scheduled for 10th March. Mama MAKASH is running against three puppet opposition candidates, basically propped up by her regime to give a perception of a democratic election. The main opposition figures JONAS and ONDIEK have been ‘disqualified’ by the Electoral Commission on grounds that they are ‘engaged in subversive activities’. Their application for bail pending trial on treason charges is denied by the High Court arguing that they ‘pose a risk to national stability and public morality’. The Chief Justice is on record having  categorically stated on national TV that ‘the likes of JONAS and ONDIEK will know that VALERIA ‘iko na wenyewe’ (has its owners).’
JONAS’s supporters are incensed. The general public is angry that Mama MAKASH is basically running solo in the elections. Tensions grow. Social media is flooded with anti-MAKASH content.  She responds firmly-The VALERIA Intelligence Services (VIS) identifies and kidnaps young people suspected of generating and posting anti-MAKASH content online. The police issue a stern warning against any planned protests on election day, gesturing that they will not hesitate to ‘use the necessary force to protect the great republic of VALERIA’. 
Election day comes, voters are not happy-protests arise spontaneously when it emerges that several VANU vehicles have been intercepted carrying marked votes in favour of Mama MAKASH. Voting material is destroyed, VANU vehicles and several polling stations set ablaze. Things are  fast spinning out of control. The police respond with teargas and water canons-then live ammunition. Several people lie dead on voting day.
That night, Mama MAKASH orders an internet and telecoms shutdown-no social media, no calls made in and out of VALERIA. She calls a press conference, blaming among others ‘foreign agents working through the so called Human Rights NGOs’ for the violence, and unilaterally imposes a dusk to dawn curfew citing civil unrest and unilaterally declares a state of emergency. She also declares that all Civil Society NGOs engaged in human rights and political accountability work stand dissolved and that they should register afresh for vetting with the Office of the Attorney General. The next morning, A tense calms returns to VALERIA. Mama MAKASH is declared the winner of the election with 98.5% votes in her favour. The Speaker of the National Assembly lauds the election as ‘the best ever organised in the history of VALERIA’. The Chief Justice makes a post on his X- account that ‘ We have a clear winner! No Election Petitions by busybodies will be entertained!’ The EU and AU election observation groups call the election a fraud and a sham.  
Two days later a coalition of NGOs, together with JONAS and ONDIEK attempt to file an Election Petition at the Supreme Court. Unfortunately, the online filing system is offline and attempts to file their Petition in person are futile as the Supreme Court Registry remains closed.
Consequently, Mama MAKASH is sworn in as President for a second term, in the military barracks under tight security. 
The Constitution of VALERIA is similar to the Constitution of Kenya in all respects.

ONDIEK, JONAS and the VALERIAN Law Society have approached you for a legal opinion on the prevailing situation in VALERIA.
With reference to case law as well as provisions of the Constitution, prepare a detailed legal opinion on at least Five (5) fundamental principles of Constitutional Law that are under threat in the Republic of Valeria. In your answer provide a detailed analysis of each fundamental principle, how it has been threatened and propose measures that should be taken to safeguard the constitutional order in VALERIA.						 (30 Marks)


QUESTION TWO  [20 MARKS]

"A constitution is not just a legal document; it is a political charter, a social compact, and the supreme law of the land. Its purpose is not merely to allocate power but to constrain it."
(Adapted from Nwabueze, Constitutional Democracy in Africa, Vol. 1, 2003)

(a)  Discuss the nature, purpose and functions of a constitution, distinguishing between a constitution as a political charter and as a legal instrument. 					(10 marks)

(b)  Examine the different typologies of constitutions and identify which typology best describes the Constitution of Kenya, 2010.  							(10 marks)




QUESTION THREE  [20 MARKS]

"The independence of the judiciary is not a privilege of the judges but a constitutional guarantee for the benefit of the people. An accountable judiciary and an independent one are not mutually exclusive."
(Adapted from Joseph B. Diescho, The Paradigm of an Independent Judiciary, 2006)

(a)  With reference to the Constitution of Kenya, 2010, examine the structure and organisation of the three arms of government — the Legislature, the Executive, and the Judiciary — and discuss how the doctrine of separation of powers and the system of checks and balances operate among them.  
												(10 marks)

[bookmark: _GoBack](b)  Critically examine the principle of judicial independence under the Constitution of Kenya, 2010. In your answer, discuss the constitutional provisions that safeguard judicial independence, the mechanisms for judicial accountability, and the countermajoritarian difficulty with reference to decided cases.  										(10 marks)
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