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INSTRUCTIONS
1. This is the final examination in Sports & Entertainment Law.  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has EIGHT questions.  Please answer ALL THE QUESTIONS IN SECTION A AND ANY TWO (2) IN SECTION B.
3. The examination has FIVE (5) pages, including this one.
4. Time allocated for this examination is TWO (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in your answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are NOT PERMITTED TO BRING ANY hard or soft materials to the examination room. You are also NOT ALLOWED TO ACCESS materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to ort to the invigilator any incidents of academic dishonesty compromising the integrity of this examination.

SECTION A
QUESTION ONE
You represent Onika Maraj Konchellah, a Kenyan track and cross-country athlete who competes in the 5,000m race. Onika was aiming to be selected to represent Kenya at the Commonwealth Games, which will be held in Trinidad & Tobago on June 15 to 23, 2023. Onika ran 2:22:48 at a qualifying event last week, which was inside the Qualification Standard of 2:25:00. Eight months ago, Onika celebrated her 30th birthday at a house party with friends. During the evening, she and a friend left the party to drive to CJ’s Kilimani to get a Tex-Mex platter. Onika had been drinking throughout the party. 
While driving, she ran a red light and knocked over a pedestrian. In a panic, she fled the scene and did not wait for the police to arrive. The police caught up with her outside CJ’s Kilimani and carried out a breathalyser test by administering Alco blow, which confirmed that her blood alcohol level exceeded the legal limit for driving. Two charges, for drunk driving and leaving the scene of an accident, are currently pending against Onika. The trial date has not yet been fixed. 
Yesterday, Onika received a letter from the President of Commonwealth Games, Kenya advising her that she had not been selected to represent Kenya at the Commonwealth Games, on the basis that her conduct while driving under the influence of alcohol was sufficient for her to form the view that her conduct brought the sport into disrepute.  Onika wants to appeal her non-selection and comes to you for advice. She has heard about the Court of Arbitration for Sport and wonders whether she could appeal there and how she would go about doing so. 
Advise Onika.
(20 marks)
[bookmark: _Hlk129537046]QUESTION TWO
Sports Kenya has contacted you and asked you to prepare a memo addressed to the Director General, Mr. Pius Kimetto, setting out the current Anti-doping holistic legal and regulatory framework, consequences of athletes doping and possible routes of appeal. 
(10 marks)




QUESTION THREE
With the aid of case studies, demonstrate 4 challenges faced by performers in the entertainment industry.
(10 marks)
QUESTION FOUR
[bookmark: _Hlk129631218]To develop a skills-based approach to the game of rugby union, the South Africa Rugby Union (SARU), trialled a system whereby schools rugby teams competed against one another categorised by weight and height as opposed to age. The trials commenced in the early 2010’s for a number of years and proved to be very successful to the extent that World Rugby adopted the system for schools’ rugby across the union.  The new regulations came into effect for the 2016/17 season. The Kenyan Rugby Union (KRU) introduced the new regulations by categorising players according to height without any weight restriction for underage schools’ rugby.  
Jack is a fifteen-year-old student at St. Mary’s, Nairobi and has played union rugby under the adapted new regulations for the past five years.  Two weeks ago, Jack was upended in a tackle and dumped headfirst onto the ground by David, a student at Lenana school. Jack was concussed as a result and had to leave the field of play.  Jack was taken to Karen Hospital where after a cursory examination by the student intern, he was quickly discharged. 
Last weekend, St. Mary’s were contesting the semi-final of the Prescott cup against Nairobi School. Jack’s coach, Brian, asked him to play even though his mandatory concussion lay off of three weeks had not yet expired.  In the course of the match Jack was tackled by Jim who was ten kilos over the World Rugby recommended weight for this category of match.  Whilst the tackle was legally executed in that Jim brought Jack safely to the ground, the extra weight of Jim caused Jack to break his arm.  Jack was taken to Avenue Hospital where a CAT scan was performed.  The CAT scan revealed that Jack had suffered a minor brain haemorrhage as a result of playing in the match against Lenana School.  
Jack has retained you to advise on:
a) What causes of action he has and against whom.
b) Whom he doesn’t have a claim against. 										                                                                                         (10 marks)


SECTION B

QUESTION FIVE
Briefly outline and discuss the constitutional provisions and institutions applicable, (3 of each) to the Kenyan media sector.
(10 marks)
QUESTION SIX
Sports does not exist independently; it intersects with different legal tenets and disciplines.                                                                                                                                        
Explain it’s dovetail with:
(a) Employment Law in Kenya
(b) Ethics
(10 marks)
QUESTION SEVEN
Licensing Agreements ensure you have legal permission to use another person’s or business’ property. Draft and explain the 5 key essential clauses included in these types of contracts.						                                                                             (10 marks)
QUESTION EIGHT
Differentiate between: 								
a) MCSK & KECOBO.
b) Fair Dealing and Fair Use.
                                                                                                                             (10 marks)
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