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RIARA LAW SCHOOL
UNIVERSITY OF EXAMINATION FOR BACHELOR OF LAWS (LLB) DEGREE
AND
PRE-KENYA SCHOOL OF LAW CORE COURSES COMPLIANCE PROGRAM
23rd APRIL 2025
RLB 311: ALTERNATIVE DISPUTE RESOLUTION (ADR)
INSTRUCTOR: CHARLOTTE NYANGERI, LLM, FIFA MASTER
INSTRUCTIONS
1. This is the final examination in Alternative Dispute Resolution (ADR).  You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has SEVEN questions.  Please answer ALL FOUR QUESTIONS in SECTION A and ANY TWO QUESTIONS in SECTION B.
3. The examination has 4 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in your answer sheet. If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination. This means you are not permitted to bring ANY hard or soft materials to the examination room.  You are also not allowed to access materials stored in computers, electronic gadgets or the internet. You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines or books. Neither should you bring to the examination room books or materials unrelated to this course. If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized. Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.

SECTION A
QUESTION ONE
‘Let us never negotiate out of fear, but let us never fear to negotiate.’
· John F Kennedy (Inaugural Address of 20th January 1961)
With reference to three case studies, discuss the role and impact (positive & negative) of negotiations as a means of dispute resolution within the Global context. 
(15 marks)
QUESTION TWO
Kenyan based carrier, Air Boutross, recently discharged their contract with Ssaru Energies Ltd, their Aviation fuel supplier for the past 20 years. The latter decided to shift their business focus to natural gas exploration and no longer owe any contractual obligations to the former. Air Boutross expeditiously sought a replacement supplier and through diligent market research, expressed interest in contracting with Luhya Heat Petroleum Ltd, based in Uganda.
The Directors of Air Boutross have approached you, a prominent Advocate and qualified Arbitration specialist to assist them in contract negotiations as well as drafting the new contract. They particularly need legal advice on the Dispute Resolution clause and insist on an Ad hoc Arbitration in the event of a dispute, claiming they believe it to be the best recourse. 
Using your vast knowledge of Arbitration and through a legal memo:
a) Draft a holistic & ideal Arbitration clause for the new contract
b) Explain to them the greater benefits of invoking institutional arbitration
c) Describe four instances where the Court may intervene in the resolution process
(15 marks)
QUESTION THREE
Adjudication has long been favoured as the primary method for resolving disputes in the construction industry. However, studies have revealed that the lack of a comprehensive legal framework in Kenya has led to its inefficacy. Using the English legal system as a blue print, discuss the recommendations for the development of a robust legal framework in Kenya.
(10 marks)



QUESTION FOUR
Sec. 160 of the Kenya Defence Forces Act, 2012 provides for the Constitution of the Courts Martial. Sec. 161 further provides that the Courts Martial shall, in the exercise of its powers and discharge of its functions, be guided by the principles under Article 159(2) of the Constitution. 
In light of this provision, outline:
a) three types of offences subject to its jurisdiction
b) four similarities to adversarial litigation
c) the Appeal procedure
(10 marks)    
SECTION B
QUESTION FIVE
KDot is a renowned landlord in Nairobi who owns several apartment blocks along Nyari Drive with Bamford Crescent Apartments being the most popular development. He has a tenant, Drizzy, occupying Apartment D6 of the Cavendish wing who has outstanding rent arrears accrued within the past three months. KDot has sent several reminder notices to Drizzy to effect payment, all which have fallen on deaf ears. He thereafter filed a court case at Milimani Law Courts but he is informed that Mediation would be the best way to resolve the dispute.
Advise KDot on:
a) the process of Court Annexed Mediation
b) the consequences of non-compliance by Drizzy
(10 marks)
QUESTION SIX
Highlight the legal framework governing the application of Conciliation in Kenya.
(10 marks)





QUESTION SEVEN
Jaffar and Omar reside in Ganze, Kilifi County. On Tuesday 7th January 2025, they got into an argument that led to a fight where Jaffar hit Omar on the head with a garden hoe and killed him on the spot. The residents of the area reported the matter to the police and Jaffar was arrested and arraigned in court. During the court proceedings, Omar’s parents told the court that they would like the matter settled out of court applying the traditions of the Hola people.
Using the above illustration and citing relevant case law and policy:
a) Demonstrate how the matter can be transferred to an alternative justice system (AJS)
b) Spotlight the capacity of AJS to replace the Courts as the “fountain of justice” in Kenya.
(10 marks)
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