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INSTRUCTIONS

1. This is the final examination in FINANCIAL SERVICES LAW. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has SEVEN questions.  Please answer ALL FOUR QUESTIONS in Section A and ANY TWO from Section B.
3. This examination has 3 pages, including this one.
4. Time allocated for this examination is TWO (2) hours. 
5. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized. Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
6. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script.



SECTION A
QUESTION ONE
“The protection of retirement benefits is fundamental to ensuring income security for retirees, yet regulatory gaps and governance failures continue to expose pension funds to risk.”
With reference to the Retirement Benefits Act, the Retirement Benefits Regulations and relevant case law:
a) Discuss the legal framework governing the establishment, management and regulation of retirement benefits schemes in Kenya.
b) Evaluate the role of the Retirement Benefits Authority (RBA) in supervising pension schemes and protecting members’ interests.
c) Analyze the legal remedies available to pension scheme members in cases of mismanagement or unlawful withholding of pension benefits.
(15 marks)
QUESTION TWO
Critically compare the legal and regulatory frameworks governing Banks and SACCOs in Kenya.
To what extent do these frameworks reflect the distinct nature, functions and risks associated with each institution?
(15 marks)
QUESTION THREE
MobiMoola, a digital lender, accesses borrower contacts and uses this information to shame defaulters. Borrowers file a complaint under the 2019 Data Protection Act, while MobiMoola argues it is enforcing legitimate contractual rights.
Evaluate the legal position with guidance from Okiya Omtatah Okoiti v CBA & Others [2020] eKLR on consumer rights and privacy in financial services.
(10 marks)


QUESTION FOUR
Bobbit Microfinance fails to conduct proper Know-Your-Customer (KYC) checks and is later found to have processed transactions for a suspected terrorist organization.
Discuss the obligations of financial institutions under the Proceeds of Crime and Anti-Money Laundering Act (POCAMLA).
(10 marks)
SECTION B
QUESTION FIVE
You are a legal advisor to the National Treasury. In preparation for Kenya’s upcoming Financial Sector Assessment Program (FSAP) by the IMF and World Bank, you are asked to evaluate Kenya’s compliance with international financial standards.
a) Identify key areas where Kenya has made progress and where legal or regulatory gaps persist.
b) Provide policy and legal reform recommendations.
(10 marks)
QUESTION SIX
Camilla is a Director at SnitchTel, a publicly listed telecom company. Two weeks before the release of a poor financial report, she sells a large portion of her shares. The Capital Markets Authority initiates investigations.
Discuss the legal implications of her actions under the Capital Markets Act.
(10 marks)
QUESTION SEVEN
List and explain five reasons why Insurance plays a critical role in financial services.
(10 marks)
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