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INSTRUCTIONS
1. This is the final examination in Administrative Law II.   You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FOUR questions.  Please answer ALL THE FOUR QUESTIONS.
3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.

QUESTIONS

Question One 		 (30 Marks)

On the 1st day of July 2025, one Akhembi was appointed as the CS Sports. This appointment came through after her successful vetting by parliament and upon publishment of her name through gazette notice no 30 of 2025. Akhembis tenure was to run for a period of 5 years. Akhmebi had broad responsibilities and duties related to the development and promotion of sports within the country. Including amongst other things: overseeing the implementation of sports policies, managing sports organizations, ensuring compliance with relevant laws and regulations. Also, she had an important role in fostering partnerships and collaborations with various stakeholders in order to enhance sports development and participation. 
However, unknown to her she had seen one Sora being appointed as CS Sports which happened one month after her appointment. On trying to consult she was informed that the decision was arrived at without proper consultation and even without parliamentary vetting meaning procedure was flawed and due process not followed in appointing Sora to the same position. Akhmebi decides to indulge you as her advocate to address these issues in court, assuming you are the advocate on record for Akhembi, prepare all the relevant pleadings as per the 2024 JR rules. 											 

Question Two 	(15 Marks)
“[A] brief look at the history of judicial review in our jurisdiction is vital at this juncture. Judicial review in Kenya originated as a common law remedy for checking administrative actions. The practice of the courts exercising judicial review powers was largely borrowed from the United Kingdom as can be clearly seen from the provisions of the Law Reform Act. Prior to the promulgation of the current constitution, the judicial review jurisdiction of Kenyan courts was firmly grounded on the provisions of sections 8 and 9 of the law reform act with its procedure provided in order 53 of the Civil Procedure Rules 2010.[footnoteRef:1](Njagi v Muchiri & another [2024] KEELC 1812 Ruling. [1:  Judicial Review E006 of 2023. ] 

Considering the above, the judicial review remedies have extensively evolved post 2015 as compared to pre 2015 to what extent do you agree. 


Question Three (15 Marks) 
Article 47 of the Constitution of Kenya 2010 provides the road map for judicial review actions in Kenya to date. It is article 47 of the Constitution of Kenya 2010 which gave birth to FAA 2015.
Considering the above, discuss the salient features of the FAA 2015, collectively. 

Question Four (10 Marks)
“[T]he essence of merit review is the power to substitute a decision. Under the Fair Administrative Actions Act, there is no power for the reviewing court to substitute the decision of the administrator with its own decision. This imposes a limit to merit review under the Act.”… Republic v Wavinya Ndeti & 4 others; Gideon Ngewa & another (Exparte); Wiper Democratic Movement Kenya (Interested Party) Judicial Review 3 of 2022 [2022].[footnoteRef:2] [2:  KEHC 12434 (KLR) ] 
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