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INSTRUCTIONS
1. This is the final examination in Labour Law.   You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has six questions. QUESTION ONE, TWO AND THREE ARE COMPULSORY.  Please answer TOTAL OF FOUR QUESTIONS ONLY.
3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
6. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.



QUESTIONS 

Question One.       (30 Marks)  

On the 9th day of January 2025, Gonah was employed as an associate advocate litigation department in the firm of Ogila & Co Advocates, located in Nairobi, CBD Bruce House, 5th Floor room 500. 
She accepted the terms of the engagement which were stipulated in a written contract executed by her and the Managing Partner Thomas, the contract was witnessed by Flockey and Tamara who are also associates in the firm.
Some of the terms of engagement were as follows:
· Duration 5 years.
· Renumeration Kshs. 180,000= per month. 
· Commuter allowance Kshs. 20,000/= per month. 
· Entertainment allowance Kshs. 10,000/= per month.
· Entitled to statutory leave as per the Employment Act of Kenya. 
· Duties: attending to court, attending to clients, preparing for hearing, preparing for mentions, updating diary, drafting and actualizing legal opinions.
· Reporting time 7 am – 4 pm Monday – Fridays. 
· No conflict of interest. 
However, unknown to her and without reasons on the 22nd July early morning on or about 8 am, received email from Managing Partner informing her that she was terminated. 
Gonah decides to approach you as her advocate to ventilate this issue in court. Assuming, your are placed on record, draft all the relevant pleadings.  

Question Two (15 Marks)
“[A]s I have had occasion to state in several decisions of the past, the Employment Act 2007 has caused a radical and fundamental shift in both the jurisprudence and practice in employment law in Kenya. The doctrine of natural justice or procedural fairness is now an essential part of the employment relationship. An employer must comply with the procedures set out under section 41 of the act even in circumstances where summary dismissal or what the respondent refers to as instant dismissal is contemplated.[footnoteRef:1]” – Justice Radido [1:  Loice Otieno v Kenya Commercial Bank [2013] KEELRC 217 (KLR) ] 

Discuss the above. 


Question Three (15 Marks) 
Discrimination is at the heart of one of the worst forms of unfair labour practices in Kenya. – Anonymous.
Considering this, discuss:
a) Ol Pajeta Ranching Limited v David Wanjau Muhoro. (5 Marks)
b) Pius Machafu Isindu v Lavington Security Guards Limted.[footnoteRef:2](5 Marks) [2:  KECA 225 (KLR) ] 

c) Nyarangi & others v Attorney General [2008][footnoteRef:3]. (5 Marks) [3:  KLR 688.] 

Question Four (10 Marks)
Article 41 of the Constitution of Kenya, provides the road map in which employment rights are upheld. 
Considering this, discuss the extent to which labour laws qualify as human rights. 

Question Five (10Marks)
Constructive dismissal occurs without an employee being fired, one of the leading authorities in constructive dismissal is the famous case of Coca Cola East and Central Africa v Maria Kagai Ligaga which authority discussed some of the principles of constructive dismissal. 
a) Discuss the principles of constructive dismissal. (7 Marks) 
b) Is there constructive resignation in labour law? (3 Marks)

Question Six.  (10 Marks)
Some labour law scholars are of the view that leave days should be the same for each gender (maternity and paternity leave), which this is not the situation as contemplated as per the employment act of Kenya. 
Discuss the above, bearing in mind principles of constitutional equality.
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