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INSTRUCTIONS
1. This is the final examination in Environmental Law.   You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FIVE  questions.  QUESTIONS: ONE, TWO AND THREE ARE COMPULSORY. Answer total of FOUR questions only.
3. The examination has 3 pages, including this one.
4. Time allocated for this examination is TWO HRS (2) hours.  You must stop writing when time is called.
5. Please sign the roll sheet when you turn in you answer sheet.  If you fail to sign the roll sheet, we shall have no way of establishing that you sat for this examination and your marks will not be reported.
6. This is a CLOSED BOOK examination.  This means you are not permitted to bring ANY hard or soft materials to the examination room.  You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
7. This examination is governed by Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the invigilator any incidences of academic dishonesty compromising the integrity of this examination.



QUESTIONS 

Question One (30 Marks)
On the 10th day of January 2025, one Patrick Gichahi was appointed as the C.S. Environment, Climate Change and Forestry. Patricks tenure was supposed to run for a period of 5 years, he was appointed through gazette notice no 10 of 2025, which gave him full authority to act. One of his major responsibilities included: mulating and implementing policies related to environmental protection, climate change mitigation and adaptation and forestry management. Which extensively included also coordinating national efforts on climate change, overseeing the development of environmental action plans and ensuring compliance with environmental regulations. Patrick also had the key role of promoting public participation on environmental matters and ensuring intergenerational and gender equality in climate change responses.
One of the first things which Patrick did was to reinstate and unnullify the ban on plastic bags usage in Kenya, which was banned on the 28th August 2017, through implementation of Gazette Notice No. 2356. 
Upon this unnullification this meant that plastic bags could be used during his tenure. Unhappy with this the Natural Justice group decides to retain you as their counsel on record and instructs you to file the appropriate case in court to challenge Patrick’s actions. 

a) Considering the above, draft the relevant pleadings.				(20 Marks) 
b) Jurisdiction is everything, distinguish the jurisdiction in the above court from jurisdiction of the National Environmental Tribunal (NET).		 	(10 Marks) 					
Question Two  (15 Marks)
	
a) The Uhuru 0wino case[footnoteRef:1]  marked a landmark environmental case on issues of pollution in Kenya, to what extent do you agree with this? Discuss 			(7 Marks)  [1:  The Supreme Court of Kenya Export Processing Zone Authority & 11 others v National Environment Management & 6 others. SC Petition No E 019 of 2023 (as consolidated with Petition E 021 of 2023)] 

b) The Wangari Maathai[footnoteRef:2] case, formed one of the notable cases involving public interest litigation on environmental matters in Kenya, to whilst discussing the case, to what point do you agree.								(8 Marks)  [2:  Wangari Maathai v Times Media Trust Ltd [1989] e KLR ] 


Question Three.  (15 Marks) 
On the 22nd July 2025, one Tracy was employed as the legal officer Kenya Wildlife Service (KWS) one of her first tasks was to prepare an opinion on the salient features of the Wildlife Management and Conservation Act. Assuming you are Tracy, prepare the relevant opinion. 

Question Four (10 Marks)
“One person killed, six trapped after a gold mine caved in at Wambusa area in Gem, Siaya County; rescue operations underway.” Citizen news 14th June 2025.
Discuss the above in context of mining rights in Kenya.

Question Five   (10 Marks) 

Article 2 (5) as read with article 2 (6) of the Constitution of Kenya 2010, gives Kenya an opportunity to interact with the international community at large on several areas. Akin to this, Kenya has also ratified various international instruments on matters of the environment at large. 
Considering this, discuss:

a) Polluter pays principle.			(5 Marks) 
b) The 5 pillars of sustainable development.	(5 Marks)
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