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INSTRUCTIONS
1. This is the final examination in TORTS II. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has FOUR questions.  Please answer ALL QUESTIONS.
3. ALL QUESTIONS ARE COMPULSORY.
4. This examination has 2 pages, including this one.
5. Time allocated for this examination is TWO (2) hours. 
6. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
7. Indicate your registration Number and the Title of the Exam at the top of the page. DO NOT indicate your name on the answer script. 





QUESTIONS

Question One       30 Marks 
The rule in Rylands v Fletcher established rules of strict liabilities in matters of tort. Classical examples can be seen in instances whereby: 							“[A] block of flats is built with a single water pipe designed to serve all flats. The water pipe is large to serve all flats in the building and the water supplied is at normal pressure. Unfortunately, the water pipe springs a leak, and the volume of water which escapes undermines the neighbour's wall causing it to collapse”.[footnoteRef:1] [1: < https://learninglink.oup.com/access/content/tort-law-student-resources/tort-law-self-test-questions-rule-in-rylands-v-fletcher > accessed 10th November 2025 ] 

a) Considering the above, using relevant authorities, discuss the elements of the rule. (15 Marks)
b) Discuss 5 defenses which are applicable in this rule. 	(10 Marks)
c) How relevant is the rule in modern day torts?  (5 Marks) 

Question Two          15 Marks
On the 5th day of January 2025 Cecilia was appointed as legal officer at the Ministry of Health in Kenya. One of the 1st tasks she was supposed to carry out was to prepare a legal opinion on the Occupational Safety and Health Act 2007 and have the same delivered to the CS health in two days. Assuming you are Cecilia, prepare the opinion highlighting matters of: 
· Duties of occupier.
· Duties of employees.
· Duties of self - employed persons. 

Question Three         15 Marks 
Professional negligence of advocates in Kenya refers to the conduct which falls below the expected standard of care, leading to harm or loss for the client.
Whilst considering this statement and relevant statute, discuss 5 practical ways in which an advocate can be held professionally negligent towards the client, the consequences of such and how to avoid such instances.
Question Four           10 Marks 
The general rule is that general damages are awarded by the court discretionarily and special damages must be specifically pleaded and proved.[footnoteRef:2] Considering this, On the 18th day of November 2025, Odundo was involved in an accident along Kisumu – Kakamega Road. The accident occurred between his motor vehicle registration number KBV 0001 and between the owner of Motor Vehicle registration number KDM 999M.  [2:  See Mochama v Ogoti Civil Appeal E 083 of 2023 ] 

Odundo claimed as follows in his statement of claim:
PARTICULARS OF NEGLIGENCE OF THE RESPONDENT’S DRIVER AND/OR AGENT
a.) Driving too fast in the circumstances;
b.) Driving recklessly and without due care and attention to other motor vehicles, particularly motor vehicle KDM 887 M 
c.) Causing and/ or permitting his vehicle to ram into the Claimant’s vehicle;
d.) Failure to keep a proper look out while driving.
e.) Failure to apply the brakes in time or at all.
f.) Failure stop, slow down or swerve or in any way to steer, manage or control the said motor vehicle so as to avoid the accident;
g.) Failure to exercise or to maintain any or any sufficient or adequate control of the motor vehicle.
h.) Being generally negligent;
i.) Causing the accident;
j.) Disregarding the Highway code and traffic rules
k.) Res Ipsa Loquitor.
PARTICULARS OF SPECIAL DAMAGES
a) Repair costs		Kshs. 500,000/=
b) Assessment		            Kshs. 10,000/=
c) Re-inspection                      Kshs. 5,000/=
d) Tracing Fees		 Kshs. 50,000/=

a) Assuming you were the adjudicator handling this matter in the appropriate court: - 
Calculate the total special damages of the claim above if all the relevant documentary evidence was produced in court? 					(5 Marks) 
b) Assuming you were the advocate on record for Odundo, in which court would you file such a claim? 								(3 Marks) 
c) Illustratively, discuss the documentary proof which would assist in terms of quantification of special damages in this case. (2 Marks) 
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