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INSTRUCTIONS
1. This is the final examination in Constitutional Law 1. You will earn 70% of your final grade from this final examination and 30% from Continuous Assessment Assignments.
2. This examination has THREE questions.  Please answer ALL THREE QUESTIONS.
3. This examination has 4 pages, including this one.
4. Time allocated for this examination is TWO (2) Hours. You must stop writing when time is called.
5. This is a RESTRICTED OPEN BOOK examination.  This means that save for a copy of the Constitution of Kenya which shall be supplied by the examiner, you are not permitted to bring any hard or soft materials to the examination room. You re also not allowed to access materials stored in computers, electronic gadgets or the internet.  You should not bring to the examination room any of the following: cell phones, tablets, computers, statutes, notes, outlines, or books.  Neither should you bring to the examination room books or materials unrelated to this course.  If you need to have medicine or food items with you, please let the invigilator know before the examination begins.
6. This examination is governed by the Riara University Academic Honesty Regulations. Students who violate those regulations will be penalized.  Students have an obligation to report to the course instructor any incidences of academic dishonesty compromising the integrity of this examination.
7. Indicate your registration Number and the Course Code of the Exam on your script. DO NOT indicate your name on the answer script. 


QUESTION ONE (30 Marks)
The Republic of Twiga is an African Country that was colonized by the British and attained internal self-rule in 2020. At the time, it was a British Dominion with the Queen as Head of State represented locally by the Governor General, and a Prime Minister nominated from the leader of the national parliamentary party with the largest majority as the Head of Government. The Prime Minister ran the government upon consultation with the Governor General including on appointments to offices such as Judges, head of police, the Electoral Commission, Ambassadors and Cabinet Ministers. The political framework was representative with a multiparty democracy. Chapter 5 of the Twiga Constitution contained a robust Bill of Rights which sought to promote and protect the rights of the citizens in line with international standards and conventions. Twiga was a Parliamentary system and had borrowed the doctrine of Parliamentary Sovereignty from the British.

In 2021, the then Prime Minister, Mr. Matata, fueled by ethnic supremacist ideals, began orchestrating a series of constitutional amendments to ensure that the mantle of political leadership of Twiga will never depart from his ethnic community. Taking advantage of the doctrine of parliamentary sovereignty, he marshalled the numbers in Parliament and succeeded in passing the following amendments to the Constitution.
· Amendment No. 1 of 2021, where Twiga Ceased being a Dominion of Britain, and became a sovereign Republic. The Prime Minister, Mr. Matata became the President and the office of Governor General abolished. All powers hitherto vested in the Governor and the Queen with respect to Twiga were transferred to the President.
· Amendment No. 2 of 2021 removing limits on presidential terms and declaring Matata President for life.
· Amendment No. 3 of 2021, removing security of tenure for Judges, on the basis that the President would have sufficient wisdom to remove judges who fail to perform their duties to the Republic
· Amendment No.4 of 2021 which abolished all other political parties and effectively turned Twiga into a Single Party State, with the ruling party, the Democratic Alliance of Twiga ( DAT) being the only political party allowed . Thus, any person wishing to vie for any political office would need to be a member of DAT and would have to be nominated by the Patron of DAT, who also happened to be the President. 
· Amendment No. 5 of 2021 which provided immunity to the President and his family from prosecution in any court or tribunal.
· Amendment No.6 of 2021 which provided that the Constitution would, moving forward only be amended by Presidential Decree and not by Parliament. 
· Amendment No.7 of 2021 which deleted the Bill of Rights from the Constitution on the basis that it was a foreign concept which would contaminate the ethics, values, morals and principles of the people of Twiga.

Provide a critical analysis of the effect of the above amendments to the constitutional framework of the Republic of Twiga in light of the fundamental principles of Constitutional Law.								(30 marks)


QUESTION TWO (20 Marks)
a) Highlight and provide a critical analysis of the various typologies of constitutions. 
       									(10 marks)
b) With reference to the fact pattern in Question 1 above, suggest , giving reasons, the most suitable type of constitution for the Republic of Twiga should they decide to review their Constitution in future. 					(10 marks)

QUESTION THREE (20 Marks)
a) “A Constitution is not only the supreme law of the Land, but also functions as a political instrument. “ Anonymous.
In view of the foregoing, provide a critical analysis of the interplay between constitutions and politics. You may feel free to cite from the Kenyan constitutional experience. 								(10 marks)
b) The Constitution provides …"a historic bridge between the past of a deeply divided society characterized by strife, conflict, untold suffering and injustice, and a future founded on the recognition of human rights, democracy and peaceful co-existence and development opportunities for all South Africans, irrespective of race, colour, belief or sex. This is a magnificent goal for a Constitution: to heal the wounds of the past and guide us to a better future. For me, this is the core idea of transformative constitutionalism: that we must change.” Justice Pius Langa, Chief Justice of the Republic of South Africa (Prestige Lecture delivered at Stellenbosch University, October 2006)

In light of the foregoing statement, identify and critically analyse at least four(4) provisions of the Constitution of Kenya which seek to reinforce its transformative character. 								(10 marks)

Page 1 of 4

image1.png
Riaraly

University




